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COUNTY WEXFORD. 


INQUIRY INTO THE SALARIES OP COUNTY OFFICERS, 

Held in Wexford, on April 16 and 17, 1901, 

By ALFRED D. PRICE, Esq., M.I.C.E., Inspector, Local Government Board. 

From Shorthand Notes taken by Wm. Sears, M.J.I., Wexford. 


.WEXFORD COURT HOUSE, 

April 16, 1901. 

Mr. Price — I received the following from the Local 
Government Board, dated April 3rd, 1901: — 

“ Sir— W ith regard to previous correspondence 
respecting the salaries of the County Surveyors and the 
Assistant Surveyors in County Wexford, I ' am dTrected 
by the Local Government Board for Ireland to request 
you to be so good as to hold a Local Inquiry at the 
Court House, Wexford, on Tuesday, the 16th inst., at 
11.30 a.m., into the claims of those officers under 
Section 115 (18) of the Local Government (Ireland) Act, 
1898, for increased remuneration in respect of increased 
duties. 

“ Tour obedient servant, 

“H. M. Swains, Secretary.” 

I have to explain the absence of my colleague, Mr. 
Arthur Bourke. I regret to say he became unwell last 
evening, but it is nothing very serious. The doctor, 
however, certifies that he should not attend the Inquiry 
to-day. He got an attack of acute asthma. I telegraphed 
about the matter this morning, and I received a tele- 
gram from Sir Henry Robinson, saying : — “ I regret the 
illness of Mr. Bourke. The Inquiry must go on, and 
you may explain the cause of Mr. Bourke’s absence.” 

Mr. Redmond Barry, k.c. — I appear, instructed by 
Messrs. M. J. O’Connor & Co., Wexford, for the County 
Surveyor, Mr. Henry Webster, who is one of the 
claimants in this Inquiry, and the scope of the Inquiry 
is so clear under the Act of Parliament, and having 
regard to the discussions that have taken place in the 
Superior Courts in the course of certain proceedings 
there, I shall be at liberty to dispense now with a 
formal statement, and I will merely indicate in a few 
sentences the character of the evidence I propose to 
give. The judgment of the Lord Chief Baron in the 
Court of Appeal indicated, I may respectfully say, in 
very clear and distinct terms the character of the 
Inquiry. As far as Section 115 is concerned, and this 
Inquiry is concerned, our duties here are to be confined 
to investigating if an increase of duties has taken place, 
and how much the increase has been ; or if there has 
been a diminution of duties, what has been the diminu- 
tion in consequence of the passing of the Act, or of the 
issue of the Procedure of Councils Order. The Lord 
Chief Baron, in dealing with the subject matter of the 
present Inquiry, points out: — “The increase is to be 
‘in proportion to the increase of duties,’ and for its 
determination it is, therefore, necessary to consider and 
determine (1) What duties were actually performed by 
the officer before the Act ; (2) Whether those duties 
were, upon the true construction of the Grand Jury 
Acts, imposed upon that officer ; (3) Whether they were 
the only duties which, under those Acts, he was liable 
to perform ; (4) What was his remuneration for these 
duties, a question which, if any fees have been 
customarily received in addition to the salary, would 
involve the consideration of their legality ; (6) What 
would be the new duties, which, upon the true construc- 
tion of the Act of 1898, and the orders made there- 
under, the officer would, in future, be bound to 
discharge.” It is manifest, therefore, if the Inquiry is 


to follow on those lines the increase of duties which we 
contend has taken place consequent on the passing of 
the Local Government Act, 1 can be easily ascertained by 
calling Mr. Webster, and possibly one or two other 
witnesses, to show what the former duties were, and to 
show what the increased duties are. 

Mr. T. M. Healy, K.c. — I appear with my learned 
friend, Mr. John J. Clancy, b.l., formally to attend this 
Inquiry on behalf of t'he County Council, but I desire 
to say at the outset that on the 3rd April, 1901, my 
County Council passed a resolution protesting against 
this Inquiry. And I think it is right to point out that 
under section 32 of the Application of Enactments, 
which you will find in Vanston, page 196, that we 
entirely guard ourselves by attendance here' to-day from 
in any way agreeing to any costs which may be_ incurred 
owing to this Inquiry. Section 32 says : — “ Where the 
Local Government Board cause any Local Inquiry to be 
held under the Act, the costs incurred in relation to 
such Inquiry, including the salary of any Inspector or 
Officer of the Board engaged in such Inquiry not exceed- 
ing £3 3s. a day, shall be paid by the Councils and by 
their authorities concerned in such Inquiry, or by such 
of them and in such proportions as the Board may 
direct, and the Board may certify the amount of the 
costs incurred, and any sum so certified and directed by 
the Board to be paid by any Council or authorities shall 
be a debt to the Crown from such Council or authority.” 
Now, sir, I desire, therefore, to say on behalf of the 
County Council, that we do not subscribe in any wa.y 
to the view that we are liable to the costs of this 
Inquiry. The Local Government Board have sent down 
two Inspectors — there would be nothing to prevent 
them from sending down a dozen Inspectors or more — 
and our liabilities would be increased to that extent. 
I also make the point that this is not an Inquiry at all 
under the 32nd section which I have read. The section 
states — “ Where the Local Government Board are autho- 
rised by the Act to make an Inquiry, to determine any 
difference, to make or confirm any order, to frame any 
scheme, or to give any consent, sanction, or approval 
to any matter, or otherwise to act under the Act, they 
may cause to be made a Local Inquiry, and in that case 
the section of the Public Health Act shall apply.” On 
the passing of this Act the Local Government Board 
conceived themselves to be in possession of sufficient 
information to enable them to increase the salaries of 
certain officers without any Local Inquiry whatever, and 
I do not see that anything has since arisen to make them 
require any more information than they formerly had. 
If the Local Government Board were, before the odder 
of the Court of Appeal was made, in possession of 
sufficient information to advance these salaries, they do 
not now require additional information. Without ask- 
ing you, sir, to give any expression of opinion, but 
merely to take a note of' my objection, I may add that 
by their attending here to-day the County Council 
neither subscribe to the doctrine that this Local Inquiry 
is justified under Section 32 of the Application of Enact- 
ments Order, nor that they should be liable for the 
costs of the inquiry. 

Mr. Barry — The objection of my learned friend is a 
most astonishing one because it is a notorious fact that 
one of the great objections taken by the County Council 
to the fixing of the salaries by the Local Government 
Board was that it was done without any Local Inquiry 
being held and without any opportunity being afforded 
A 2 
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them of stating their view of the matter, and the 
Inquiry that is now being held was ordered in deference 
to the views of the County Council. 

Inspector — I have taken a note of Mr. Healy’s 
objection. 

Mr. Colfcr, Solicitor, New Ross — I appear here on 
behalf of Mr. William Hercules Jones, Assistant 
Surveyor, New Ross, and Mr. Patk. Leary, Assistant 
Surveyor. 

Mr. Martin Muggard, Solicitor, Wexford — I appear 
for Mr. J. P. Murphy, Assistant Surveyor, Gorey. 

Mr. Mealy — Mr. Barry said that this Inquiry was 
granted in deference to our views. I will show him 
that was not the case. On the 6th March the Local 
Government Board wrote to the County Council inform- 
ing them of the decision of the Court of 
Appeal and the letter went on to state: — “I am 
further to state that the Board will be prepared, should 
the Council prefer it, to order a Local Inquiry for the 


purpose of giving the County Council and their Officers 
an opportunity of expressing their views, but the 
County Council will understand that under Article 32 
(3) of the Schedule to the Local Government (Applica- 
tion of Enactments) Order, 1898, the costs of such 
Inquiry will be a charge upon the County Funds.” 
Then on the 3rd of April, 1901, the County Council 
passed the following resolution : — “ That we, the 
County Council of Wexford, enter our strongest protest 
against this Inquiry -into the question of the Salaries of 
the County and Deputy Surveyors being conducted, and 
the result decided, by the Local Government Boarld, the 
said Board being in our opinion notoriously partisan 
and naturally prejudiced owing to its recent humiliating 
defeat in the Court of Appeal.” 

Mr. Barry — Their objection is founded on other 
grounds than those which are indicated by my friend 
openly. 


Mr. Barry — You are the County Surveyor of this 
County of Wexford? — Yes. 

I believe you have been in this County for a number 
of years?' — Yes, since 1891. 

You are a Bachelor of Engineers of Trinity College, 
Dublin? — Yes. 

You are a Member of the Institute of Civil 
Engineers, England ? — Yes. 

I believe in getting your degrees in Dublin you 
obtained a gold medal? — I did. 

Mr. Mealy — Are we to be charged for that? 

Mr. Barry— Yes, at a reasonable estimate. (To 
Witness) — You were qualified I find in 1885, and you 
came to this county in 1891? — Yes. 

At what salary were you appointed? — At £500 per 
annum, together with the sum of £50 set aside for office 
expenses. 

I believe at that time your predecessor was under 
pension from the Grand Jury? — He was. 

When he died you received an increase? — Yes, and I 
also received an increase before his death. 

What was that increase? — Two years after I came to 
the county my salary was increased from £500 to £550. 

And on the death of Mr. Farrell you obtained an 
increase to the maximum amount, £600 ? — Yes, and £50 
for an office. 

What year was that? — It was about 1896. 

And that has remained your salary up to the passing 
of the Act? — Yes. 

One of your chief duties under the Grand Jury Act 
was, I believe, to inspect the public roads of this 
county? — Yes. 

Under the Grand Jury Act you were obliged accord- 
ing to your duty to make these inspections twice every 
year? — Yes. 

And these inspections were made for a double 
purpose? — Yes. 

First to enable you to report on the condition of the 
roads and public works in the county? — Yes. 

And secondly with a view to certifying payments to 
contractors for the maintenance of these public works ? 
— Yes. 

You furnished these reports at each Assizes every 
half-year? — Yes, one at each Assizes. 

And also under the Grand Jury system am 1 not 
right in saying that the system of contracts was one of 
half-yearly payments? — Yes, half-yearly payments. 

You made your inspection not only with respect to 
the public roads, but also the public buildings, bridges, 
piers and so forth, under the control of the Grand 
Jury? — Yes. 

Take the roads first of all, what was the amount of 
mileage in roads you had to inspect in this county 
under the Grand Jury system? — In the year 1898, the 
last year of the Grand Jury, I inspected 1,982-J,- miles. 

That represents the entire mileage of roads which it 
was your duty to inspect and which you had under your 
control ? — Yes. 

And what is your mileage at the present moment? — 
1,985. 

Mr. Mealy — I wish to make an objection to this. This 
Inquiry is only concerned with any increase consequent 
on the passing of the Local Government Act. The 
roads cannot come under that head, because the Grand 
Jury might make thousands of miles of roads if they 
wished. 


then sworn. 

Mr. Barry — I merely give you those figures as basis 
of calculation. 

Inspector — He is not claiming any increase of 
mileage. 

Mr. Barry — The mileage of the roads at present and 
when he took charge are practically the same. 

Mr. Webster — That is so. 

Certain subtractions consequent on the constitution 
of Urban Districts have taken place, but are they not 
made up by addition in other ways? — Yes. 

Regarding your inspection of the roads every half- 
year under the Grand Jury system, I take it that this 
inspection did not mean that you yourself personally 
had to go over every mile of the road for every inspec- 
tion? — Certainly not. 

I believe your Assistant Surveyors aided you to some 
extent in that respect? — They aided me very consider- 
ably. They inspected the roads and I supervised the 
work at different places. 

You supervised the roads yourself personally ? — My 
duty was to supervise and inspect the roads with my 
Assistants. I surveyed all the roads to the best of my 
ability. 

Mr. Mealy — The section of the Act defines this man’s 
duties. What wo have to do is to take the Act as it 
is, then show in what respect this gentleman’s duties 
have been increased. There is no use in giving us your 
views at all. We know what he has to do by statute, 
anid he cannot be allowed to give his definitions. Here 
is what he had to do under the old system, according 
to section 42 of the Grand Jury Act, which states: — 

“ And be it enacted that the Surveyor or Surveyors to 
be appointed as aforesaid, shall attend at each Present- 
ment Sessions to be held for the reception of applica- 
tions for Presentments, and shall afford such profes- 
sional advice and assistance in the consideration thereof 
as may be required of him, and shall prepare forms of 
tenders and proposals, specifications, maps, plans, 
section or elevations of any work approved thereat, and 
shall himself make such application when necessary as 
hereinbefore directed, and shall also attend on the 
Grand Jury and make to them a full and particular 
report on all applications for Presentments lodged with 
the Secretary as aforesaid, and the necessity and utility 
of the same, and on the correctness of thd maps, plans, 
specifications and estimates prepared as aforesaid, and 
how far it may be expedient to alter, vary or modify 
the objects stated in such applications ; and the said 
Surveyor or Surveyors, or one of them, shall also report 
on all applications on part of Contractors and on the 
progress and execution of all Public Works formerly )) 
presented, and on the performance of all contracts, and 
on the state, repairs, progress, and condition of all 
buildings, roads, bridges, gullets, walls, or other 
works ; and the said Surveyor or Surveyors, or one of 
them, as the Grand Jury shall direct, shall audit all 
accounts of such works, and ascertain and certify the 
correctness thereof, and whether each contractor is 
entitled to payment and how far, and whether such 
contractor has conformed to the provisions of this Act 
and the laws in force in Ireland, and shall also report 
the name and description of all persons by him prose- 
cuted for any nuisance or injury to any road or any 
other offence of like nature, and the result of suen 
prosecution and the proceedings therein, and generally 
on all matters and things relating to the office of tne 
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Surveyor, or which may be given to him in charge by 
the Grand Jury.” 

There is not a line in that to the effect that he had 
to make two inspections in the year. He might have 
to make a million inspections in the year as far as that 
goes. Un'der the section this gentleman was made a 
“ maid of all work ” for the county, and it is not for 
him to say now that formerly., he had to make his 
inspection twice yearly, and that now he has to do it 
four times. That is not his position at all. He had to 
do exactly as he was told. There was no such thing 
as inspecting the roads twice in the year ; he had to do 
it as often as was necessary. My learned friend is 
going into an irrelevant matter. Let him take the 
Local Government Act in his hand and point out the 
section under which the County Surveyor’s duties are 
increased. 

Mr. Barry — The best way to show that is to go on 
the lines laiid down by the Lord Chief Baron. First of 
all ascertain what his former duties were, and then to 
point out how they are increased. 

Mr. Healy — You must go by the statute. 

j. Inspector — Don’t you think it is important to know 

what this gentleman actually did? 

Mr. Healy — I do not think it is. Supposing the 
Grand Jury were lax, suppose they did not keep him 
up to collar, are we to pay for that now, because there 
is a vigorous and active County Council. I say, take 
the section of this old Act, and take any section in the 
new Act, and show me where the increase comes in. I 
will admit at once in some . particulars his work has 
increased. 

. Inspector — There must be more work in connection 
with these inspections. 

Mr. Healy — That is a rather farfetched assumption. 
If lie does more work now he may have been negligent 
before. 

Mr. Barry — My friend goes so far as to say that your 
assumption is farfetched. It has at least the authority 
of the Lord Chief Baron, who said, “ That the business 
of the Inquiry was to determine what duties were 
actually performed by the officer before the Act ; 
whether those duties were upon the true construction 
of the Grand Jury Acts imposed upon that officer ; 
whether they were the only duties which under those 
Acts he was liable to perform.” Then what would be 
the new duties which, upon the true construction of the 
Act of 1898 and the Orders made thereunder, the officer 
would in future be bound to discharge. 

Mr. Barry (to Witness ) — Under the Grand Jury Act 
you had to inspect the roads twice each year? 

Mr. Webster — Yes. 

You did that for the purpose of reporting to the 
Grand Jury at the Assizes? — Yes. 

You told us it would be physically impossible for any 
County Surveyor to go over the entire roads of the 
county twice each year? — It would. 

As a matter of fact what you did was that you super- 
vised the work of the Assistant Surveyors ? — The Assis- 
tant Surveyors inspected the roads entirely. I 
supervised the works. I went over different districts 
in the county, and nobody knew what district I would 
select to supervise. I acted as check on the work, 
making as many inspections as it was possible. 

You made as many inspections as you considered 
necessary ? — I did. 

Give us an idea of the amount of work that involved. 
In the last year of the Grand Jury System how many 
miles did you yourself inspect that year? — I inspected 
1,503 miles. 

Your system was to select roads here and there 
through the county and visit them from time to time, 
one day to the north and another day to the south? — 
Yes. 

> How many days of actual work did you spend on 

^ ' these inspections in that year? — I calculated as well as 
I can from my diary that it took seventy days. 

That was under the old system? Now under the 
Local Government Act when you have to inspect four 

times in the year 

Mr. Healy — Where is the section for that? 

Mr. Barry (to Witness) — Last year did you make your 
inspections four times ? — I did. 

Following on the same lines as before, how many 
miles of road did you yourself inspect last year? 

Mr. Healy — This gentleman is acting on the false and 
erroneous view of the law put forward by Sir Henry 
Robinson to the effect that there was a definite number 
of inspections of the road to be made each year, and m 
future there were four inspections to be made instead 
of two formerly. There is no such thing as such a 


number of inspections to be malde. His duty is to keep 
the roads in order, and the passing of the Local Govern- 
ment Act does not affect that at all. 

Mr. Barry — It is unfair that this attack should be 
made upon the affidavit of a gentleman who is not here. 

Mr. Healy — It was the Court of Appeal made the 
attack, not I. 

Mr. Barry — In the new Act there is a manifest addi- 
tion to the County Surveyor’s work in section 8 of the 
Procedure of Councils Order issued January 30th, 1899, 
as follows : — “ The County Surveyor shall, not less than 
ten days (a) before each quarterly meeting of the Rural 
District Council, make a written report to that Council 
as 'to the condition of the public works in the district, 
the execution of the contracts respecting those works, 
and such further matters as appear to him desirable, 
with a view to maintaining the public works in good 
condition and repair ; and shall add to such report 
recommendations setting forth the proposals which he 
considers should be made by the District Council at the 
said quarterly meeting, either for payments or other- 
wise, m respect of the maintenance of the public works 
in the district, and any such recommendations shall be 
accompanied by the same particulars as an application, 
and shall be deemed for the purpose of this Order to 
be an application. (2). The County Surveyor shall as 
soon as may be after the applications to be considered 
at any quarterly meeting of the Rural District Council 
are made, examine the applications and before the meet- 
ing inform that Council of his opinion with regard to 
such applications.” Then Section 26 of the same Order 
says : — “A payment shall not be made to a Contractor 
in respect of any public work unless the County 
Surveyor certifies if the payment is to be made before 
the completion of the contract that the payment may 
be so made under the terms of the contract ; and (b) in 
any case that the work in respect of which the payment 
is to be made has been executed in accordance with the 
contract, and an application on the part of the contractor 
for such a payment shall not be considered unless the 
certificate of the County Surveyor to that effect is pro- 
duced to the Rural District Council or Proposal 
Committee, as the case may be.” 

Mr. Healy — The County Surveyor has sworn that it 
is impossible for him' to inspect the roads of the county 
twice each year. How then can he inspect them four 
times a year. I say that evidence as to these inspec- 
tions is irrelevant, because he was bound to keep the 
roads in order anyway. 

Mr. Barry — For the purpose of preparing reports for 
the District Councils and for certifying payments it is 
necessary for him to inspect four times. His work 
under the present system, therefore, has been actually 
doubled. 

Mr. Healy — I agree with you as regards reports, bub 
I differ with you as regards inspections. 

Mr. Barry — The reports cannot be made without the 
inspections. 

Mr. Healy — He has sworn that he cannot inspect 
them twice a year. 

Mr. Barry (to Mr. Webster) — For the purpose of 
making these reports, and for the purpose of giving 
certificates to contractors, do you now make these four 
inspections instead of two? 

Mr. Webster — I do. 

Last year, following the plan which you say was the 
only possible plan, how many miles did you yourself 
personally inspect? — 2,510 miles during the twelve 
months ending the last quarter, March, 1901. 

Mr. Healy — Since the decision of the Court of Appeal. 

Mr. Barry (to Witness)— How many days were spent 
by you upon these personal inspections? 

Mr. Webster — I calculate 126 days. 

How do you calculate that? — By getting Llie average 
mileage made per day and dividing it into the total. 
I did the same with regard to the 1,500 under the 
Grand Jury System. 

Under that system you arrived by an analogous 
calculation at 70' days spent in personal inspection ? — 
Quite so. 

According to the estimate you have made with the 
help of your books and your diary, the personal inspec- 
tions took you 70 days under the Grand Jury System, 
and now require 126 days ? — That is so. 

Mr. Healy — I hope the roads are better. 

Mr. Barry — You will find they are improved. (To 
Witness) — The contracts under the Grand Jury System 
were paid by half-yearly payments at each Assizes? — 
Yes ; at each Assizes. 

And you know, of course, that under the Act these 
payments were made upon the certificates furnished by 
you? — That is so. 
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This, I believe, was a form of certificate used for pay- 
ments under the Grand Jury Act? [Certificate marked 
“A” handed in.] 

Mr. Barry — You had to give to each contractor two 
such certificates each year ? — Yes. 

A contractor would not be paid without your certifi- 
cate? — No. 

Owing to the present system, payments have to be 
made under the Procedure of Councils Order quarterly? 
—Yes. 

And it is your duty to give certificates in respect of 
these quarterly payments? — Yes. 

And this is the Form (“ B ”) upon which certificates 
are now given in virtue of the Procedure of Councils 
Order? — Yes. 

[Form marked “ B ” handed in — Form 12 to 14 
amalgamated.] 

There are a number of columns in that Form to be 
filled up by you? — Yes. 

As regards the number of certificates for payment, 
how many used you issue under the Grand Jury 
System? — Under the Grand Jury System in the year 
1898 I had 1,706 certificates. 

Under the present system how many have you to 
make out? — 3,756. 

So there is an increase as far as certificates are con- 
cerned of 2,000 per year? — Yes. 

Have the number of contracts for the maintenance of 
the roads been increased by virtue of the new Act? — 
They have. 

By how many? — By 54. 

Inspector — Give us the former number and the 
present number. 

Mr. Healy — It is of no importance ; the Grand Jury 
could have given 10,000 contracts. 

Mr. Barry — We are dealing with what they did do. 
(To Witness) — How is this increase made out? — The 
increase has nothing to do with dividing the contracts 
into shorter lengths ; it is totally distinct from that. 
It is due to the fact that, instead of Baronies, we have 
now Rural Districts ; and in the change from Baronies 
to Districts several old contracts were divided. 

You say there has been an increase in the number 
of contracts by 54 in the year ? — At least. 

What was the number' of contracts under the Grand 
Jury ?— 853. 

What is the number at present? — It is a quarter of 
3,756 ; that' is 939. 

Inspector — This increase of 54 was due t-o the passing 
of the Act and the change of boundaries? — Yes ; the 
total increase was about 86. 

Does the new certificate entail additional labour upon 
you as compared with the old? — It does. 

Does it increase the time that you would have to 
spend in connection with this part of the county work ? 
— It does ; in the former certificate I merely certified 
that so much work was done, and so much money was 
due. 

The new certificate involves an elaborate classification 
both as regards the quantity of the work, the nature of 
the work, and the funds against which the work is to 
be charged, and several other matters? — Yes. 

It appears from the document itself that each of these 
matters means new work, and demands more labour and 
more time? — Yes. 

Am I right as well in stating that under the present 
system you have unider the Procedure of Councils Order, 
clause 8, you have to add to that report of yours recom- 
mendations dealing with the maintenance of public 
works in the district? — Yes. 

You have, I believe, in dealing with that certificate, 
to check the entries already made in it by the Clerk of 
the Council, and you have to fill up columns 4 and 5? — 
Yes, and I have to fill up as many as seven columns. 

Tne Clerk of the Rural District fills up the rest? — 
Yes, but I have to check it.all on account of the nature 
of the certificate I have to append. 

Under the Grand Jury system, how many days of 
your time were occupied in preparing the certificates for 
the contracts during the year?; — It took me four days. 

How many days are occupied by you in consequence 
of this increase in number and the increase in form 
compared to the old system ? — It now takes me at least 
twenty days every year. 

Under the old system I believe there were printed 
schedules from which you could prepare your certifi- 
cates ? — Yes. 

How are the present certificates made out? — ;We have 
to prepare them from the original contracts. I have to 
compare the figures in the schedule to find out if they 
are accurate, and for this purpose I have to get the 


tenders, and I must find out the number of the district. 
It involves much responsibility. It involves making 
sure the schedule is accurate, and then comparing the 
pay sheets supplied me by the Clerk of the Council before 
I can put my name to the certificates. 

You must verify every statement on that certificate 
before you can pass it for payment? — That is so. 

Form 12 and 14 amalgamated constitutes your present 
certificate, and we know what your old one was ? — Yes. 

Passing from these certificates to the meetings. Under 
the Grand Jury system you attended the meetings here 
at each Assizes? — Yes. 

And you had to attend as well Presentment Sessiens 
in each of the ten Baronies? — Yes. 

These Barony Presentment Sessions were held in the 
case of each Barony twice yearly? — Yes, twenty meet- 
ings in the year. 

And twenty adjourned meetings?' — Yes. 

And the two County-at-Large Presentment Sessions? 
— Yes, forty-four in all. 

At the first Road Sessions the applications were 
received, and the Adjourned Presentment Sessions were 
held to receive tenders? — Yes, it was compulsory. 

The Sessions themselves were held in the case of each 
barony twice a year? — Yes. 

The further sittings of the Sessions were for the pur- 
pose of receiving these tenders? — Yes. 

When you came here first, you only attended the 
actual Presentment Sessions for the reception of 
tenders? — I only attended the first Sessions in each 
barony except in the case of one barony here in 
Wexford. 

Mr. Healy — By reason of former neglect of duty you 
cannot claim anything in respect of that. * 

ilr. Barry — It was his duty under Section 42 of the 
Grand Jury Act to attend the Sessions for the receipt 
of applications. He did attend those Sessions, and as 
regards the attendance at Adjourned Sessions that was 
not obligatory upon him under the Act. 

Mr. Healy — It was ; he had to prepare tenders. 

Mr. Barry — He prepared these in consequence of his 
first attendance. 

Mr. Healy — As a matter of fact, I find that Mr. 
Webster himself, in his letter of December 12th, 1899, 
to the Local Government Board, states: — “I find that 
the number of meetings of District Councils in the year 
which at present I have to attend is about the same as 
the number of Presentment Sessions under the Grand 
Jury system.” That is his own letter, signed “Henry 
Webster.” Now, is he going to make out a different 
case? 

Mr. Barry — I am not making out a different case. 
Though in fact within the last couple of years he did 
attend the Adjourned Sessions as well as the first 
Sessions, we are now dealing with the strict measure of 
his duties under the Act. You will find that under 
Section 42 I am right. (To Witness ) — I believe that at 
first when you came to the county you only attended 
the first Sessions? — That is so. 

Mr. Healy — And the Grand Jury passed a resolution 
compelling him to attend the Adjourned Sessions. 

Mr. Barry — -T believe you did attend the Adjourned 
Sessions for some time before the passing of the Act? 

Mr. Webster — I did. 

Mr. Healy — Acting under a compulsory resolution. 

Mr. Barry — The twenty Presentment Sessions, twice 
yearly for each barony, and the two County-at-Large 
Presentment Sessions make up forty-four meetings in 
the year, of which twenty-two were obligatory? — Yes. 

And adding the two Assizes meetings, there were 
forty-six meetings altogether per year? — Yes. The 

County-at-Large Sessions and the Barony of Forth 
Sessions were held on the same day in the Courthouse 
here. 

Mr. Barry — Holding these two meetings on the one 
day and in the one place practically reduces the total by 
four? — Yes. 

So that the actual number of days devoted to meet- 
ings was 42, and the number of meetings 46? — Yes. 
'W ell, of course, I should admit in all honesty that the 
Grand Jury would take about a day and a-half each 
time. 

Mr. Barry — Would they exhaust the whole day? — I 
would say, putting one thing against another, that the 
number of meetings now are more than before, but the 
time occupied is about the same. 

And this time spent at meetings you would put as a 
set off against the time taken to go to some of the out- 
lying sessions? — As far as time is concerned, the state 
of affairs is practically much the same, though the 
number of meetings is more. 
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You have to attend the four quarterly meetings of the 
Rural District Councils, Enniscorthy, Gorey, New Ross, 
and Wexford? — Yes. 

And you have to attend the adjourned meetings of 
these ? — Yes. 

So you have to attend eight meetings in the year of 
these Rural Councils? — Yes. Thirty-two meetings per 
year in all. 

As regards the Proposals Committee of the County 
Council, does it hold four original meetings? — Yes. 

Which you have to attend? — Yes. 

And also four adjourned meetings? — Yes. 

That represents eight meetings per year? — Yes. 

And how many meetings per year have you to attend 
of the County Council itself? — I have to attend four 
quarterly meetings and one annual meeting, which 
makes five. 

And you have to attend other meetings of the County 
Council also, at which any matter might be considered 
requiring your advice? — Yes. 

Would you put that down as about eight? — Yes. 

So that you have to attend about 48 meetings in all? 

\ — Yes. 

' Mr. Healy — As against 46 formerly. We never asked 
you to attend the County Council meetings. You must 
have attended yourself for the purposes of this inquiry. 

Mr. Barry — So it comes to this — the meetings occupy 
about the same time, but you have more meetings to 
attend than before?— Mr. Webster — Yes. 

Inspector — Do you have to attend committee meet- 
ings at all? — Mr. Webster — Very seldom. 

Mr. Barry — You have not so far been asked to attend 
Finance meetings? — Mr. Webster — No. 

I suppose later on they will try to get something like 
that out of you? — I attended a few meetings of the 
Piers and Harbours Committee. 

You report to the District Council as well as to the 
County Council as to the condition of works in the 
county? — Yes. 

Under the Grand Jury system you had only two 
reports per year ? — Yes ; one at each Assizes. 

And these were as to the conditions of the public 
works in the county, including roads, bridges, gullets, 
&c., under the control of the county? — Yes. 

And, of course, public works have the same definition 
now as before? — Yes. 

You had two reports formerly — one at each Assizes? 
—Yes. 

And under Clause 8 of the Procedure of Councils 
Order, these reports have to be made four times a year 
to the Rural District Councils in each district?' — Yes. 

And these reports in the case of the District Councils 
in this county represent 16 per year ? — Yes. 

Mr. Healy — Perhaps you will put in copies of these 
reports, so that we will see the extent and nature of 
them. 

Mr. Barry — And you have to report to the County 
Council for each of its quarterly meetings? — Yes. 

So that the entire number of your present reports is 
20 ? — That is right. 

As against two under the former system? — Yes. 

Under the former system, Mr. Webster, it is not 
part of your ordinary duty to make applications for pro- 
posals for the maintenance of public works unless there 
was default on the part of the ratepayers in doing so <1 — 
That is so. 

The manner in which these applications were to be 
made formerly is defined by Section 16 of the Grand 
Jury Act? — Yes. 

Unider the former system, therefore, all applications 
in connection with public works had to be made either 
by two ratepayers, or, in their default, you had to do 
it? — Yes. 

And at present it is your sole duty under the Proce- 
dure of Councils Order to make applications for the 

A maintenance of public works? — I believe so. 

Mr. Barry — I will refer you now, sir, to Clause 7 and 
Clause 8 of the Procedure of Councils Order, issued 
on the 30th January, 1899. Clause 7 states: — 
“Applications to a Council may be made by any 
member of the Council by means of notice of motion, 
and also in a case of public works by the County Sur- 
veyor, by means of the recommendation in the report 
hereinafter mentioned, arid in the case of a payment, 
by the person claiming the payments, by means of a 
notice in writing.” Then Clause 8 says : — “ The County 
Surveyor shall, not less than ten days before each 
quarterly meeting of the Rural District Council, make 
a written report to that Council as to the condition of 
the public works in the district, the execution of the 
contract respecting those works, and such further 


matters as appears desirable, with a view to maintaining 
the public works in good condition and repair. And 
shall add to such report.” 

Mr. Healy — That is only a transliteration of Sections 
16 and 17 of the Grand Jury Act. 

Mr. Barry — And Clause 8 goes on to say: — “And 
shall add to such report recommendations setting forth 
the proposals which he considers should be made by the 
District Council at the said quarterly meeting, either for 
payments or otherwise, in respect of the maintenance of 
the public works in the district, and such recommenda- 
tion shall be accompanied with detailed particulars as 
an application, and shall be deemed for the purpose of 
this order to be an application.” 

Mr. Barry — You had to append these recommenda- 
tions in respect of the public works of _the county ? — 

I had. 

And these involved applications for the renewal of 
contract ? — Yes. 

As if they were ordinary applications for the mainten- 
ance of public works in the county? — Yes. 

And so the whole burden for the proposals of public 
works is now thrown on your shoulders instead of being 
divided, as it was before, between any ratepayers that 
chose to do it and yourself? — Yes. 

As a matter of fact your report has to be submitted 
ten days before each quarterly meeting of the Rural 
District Council, and I believe notice of motion by 
councillors in connection with public works need only 
be submitted at the same time — that is ten days before 
each quarterly meeting? — That is so. 

In other words, you would have no notice as to 
whether any application had been lodged by any coun- 
cillor? — I might not have. 

Is it your duty therefore to deal entirely with the 
public works of the county? — Yes. 

And, as a matter of fact, have you done so? — I have. 

Mr. Healy — I see that a stove was the last public 
work he applied for. 

Mr. Barry — A very useful thing. (To Witness ) — 
Now, Mr. Webster, these applications in relation to the 
public works of the county have now in all cases to be 
dealt with by you, and as part of these reports? — Yes. 

Do these recommendations ad!d to the labour and time 
you have to spend in the preparation of the reports? — 
They do ; it is a new duty. 

The two reports which you had to make out under 
the Grand Jury system, how much of your time would 
be occupied by them? — They would only take half a 
day each, or, perhaps, I should say a day and a-half for 
the two, on the average. 

Now, take these present reports, which you know 
number 20 all together, and involve this new power of 
appending to them, these recommendations regarding 
public works, how much of your time is taken up by 
them ? — I would say they took up an additional ten days 
in the year. 

Mr. Healy — He will not have time to say his prayers 
at that rate. I want to see the reports that take him 
ten days to do. We must give him a holiday after this. 

Mr. Barry — It is not by the length of the documents 
you are to judge. He has to prepare and condense 
them. His reports involve not merely an increase of 
number, bub he has to add these recommendations 
regarding applications, which were formerly made by 
the ratepayers. 

They occupy ten additional days office work? — Yes. 

Mr. Healy — There are already 320 days taken up by 
him now out of the 365. He has very little left. 

Mr. Barry (to Witness) — Under the Grand Jury 
system it was the duty of the Grand Jury either to 
reject or approve absolutely of the presentments as they 
came before them on the schedule ?— Yes. 

Under the Grand Jury also it was your duty to com- 
pare plans and specifications in connection with any 
works approved of at Sessions? — Yes. 

Under the present system, the County Council, in 
dealing with these applications, are not bound to either 
approve or reject? — They have power to modify a pro- 
posal by first sending it back to the Rural Council. 

You refer to paragraph -20 and the Procedure of 
Councils Order, which says: — “Where the County 
Council are willing to approve of any proposal of the 
Rural District Council, if the proposal is modified, but 
not otherwise, they may, if they think fit, instead of 
finally approving or rejecting the proposal, refer the 
proposal back to the Rural District Council, with the 
statement of the modification required?” — Yes. 

Mr. Healy — What has the County Surveyor to do with 
that ? Let us come to something serious. 
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Mr. Barry — When the proposal is modified and 
approved, are you to prepare plans and specifications? 
— I have. , 

So that now in the case of modifications of proposals 
additional plans to suit the modification have to be made 
out ? — Certainly. 

Mr. Healy — Have you had to do that up to the 
present ? — Witness — N o . 

Mr. Healy — It is all fancy. Let us come to facts. 
TKis is a serious inquiry. 

Mr. Barry — We will now pass to heading No. 9, as 
to “Additions to Existing Duties.” 

Mr. Healy — You are passing over heading No. 8, 
“For Increased Mileage of Roads,” in which he goes 
back half a century. 

Mr. Barry — A new list of duties was prepared by 
Mr. Webster, and my list is not numbered the same 
way as yours. 

Mr. Healy — He did not furnish us with a copy of that 
new list, and the Local Government Board had not the 
courtesy to do so either, when the County Surveyor, 
our own servant, did not. 

Mr. Barry— As I understand, there has been some 
change made in the boundaries of the districts in the 
county ? — Yes. 

And of the county itself? — Yes. 

And. as the result of that being that in this county 
there included a sea wall and a piece of road about a 
mile in extent? — Yes, a river wall and a mile of road 
at New Ross. I have to supervise it, as it is a main 
road. The wall is not a mile long, but is a very con- 
siderable stretch, and is liable to frequent damage and 
to require repairs often. 

The work requires a great deal of supervision? — A 
great deal. 

I believe the entire of the New Ross Bridge has been 
placed under your control ? — That is so. 

And up to the passing of the Local Government Act 
it was your duty only to deal with half the bridge?— 
Yes ; the County Surveyor of Kilkenny and myself had 
a joint responsibility for it. 

And now the entire bridge has been placed under 
your control? 

Mr. Healy — This is an after-thought. He did not put 
anything like this in the affidavits. 

Mr. Barry — The bridge is now entirely within the 
boundary of County Wexford? — Yes. 

It is a very large and a very valuable bridge? — Yes. 

About what did its erection cost? — £20,000, and 
perhaps £40,000. 

You have to do the entire inspection now? — Yes. 

Mr. Healy — That will take up another few days. 

Inspectoe — Is the maintenance of the bridge done by 
direct labour or by contract — that is the surface main- 
tenance ? — The surface maintenance is done by contract. 

Mr. Barry — Do you prepare specifications for the 
painting and repairs of the bridge? — I do, and if there 
is no tender, the money is given in my charge, and I 
have to get the work done. It is a swivel bridge. 

Mr. Healy — The less we say about bridges the better. 

Mr. Barry — I pass now from “Additions to Existing 
Duties,” and I come to another head of the case, the 
“New Duties.” Have you to attend the Piers and 
Harbours Committee of the County Council? — Yes. 

Take the last year, for instance ; how many days had 
you to go on inspection with the Piers and Harbours 
Committee ? — It came to at least three. 

Mr. Healy — That is 325 days gone. 

Inspectoe — Had he not under the old Grand Jury 
Act to inspect these Piers and Harbours. 

Witness — I had. 

Mr. Healy — There were no extra piers created by the 
passing of the Act. 

Mr. Barry — There were no committees under the old 
Grand Jury Act appointed with regard to these piers? 

Witness — No. 

Inspectoe — 'Were there any extra piers put into your 
hands on the passing of the new Act? 

Witness — No. 

Mr. Barry— You have got under the new Act, in the 
case of the District Councils and the County Council, 
to prepare annual estimates as to expenditure? — Yes ; 
expenditure in connection with roadways, &c. 

That work is defined in Section 15 of the Procedure 
of Councils Order, which states : — “ In the first quarter 
of every local financial year, the County Surveyor shall 
add to his report to each District Council an estimate 
of the current road expenditure of the year, that is to 
say, of the amount which would be required during the 
year for the maintenance of the roads in the district in 
good condition and repair, including any amount to be 


levied off the district in respect of main roads, or in 
respect of any road the cost of which is partly levied on 
the other district?” — Yes. 

We have now to make that annual estimate for each 
of the District Councils, that is four estimates each 
year, and one for the County Council? — Yes. 

As I understand, you had had to make no such esti- 
mates at all under the Grand Jury Act?' — No. 

So that involves additional time and care? — Yes. 

Mr. Healy — How much time? 

Witness — A day and a-half. 

Mr. Healy — That brings the time to 326g days. 

Mr. Barry — It is a duty as far as it goes that you 
had not to perform at all? — Witness — Yes. 

Either as regards Assizes or Sessions ? — Yes. 

As regards your office and clerical work, has your 
office and clerical work been increased by reason of 
your new duties under this Act? — Yes. 

As regards time occupied, how many days did you 
find sufficed for office work under the Grand Jury Act? 
— I found 52 days sufficient. 

Mr. Healy — That brings it up to 378 days — to more 
than a year. 

Mr. Barry — The repetition of the joke is getting 
monotonous ; the fun has disappeared. (To Witness)— 
As I understand the old system, a day a week of office 
work was sufficient? — Yes. 

Now, how many days per week under the present 
system is required for your office work? — At least two 
days. 

You swear that positively ? — I do. 

Has the correspondence you have to carry on with 
your District Councils increased so much that you 
require to spend two days per week in your office? — It 
has. 

Is there more correspondence than formerly? — Yes, 
in connection with the pay-sheets, and one thing and 
another. 

Mr. Healy — It might be about ancient monuments. 

Mr. Barry — Does that increase in office work increase 
the expenses of your office ? — Certainly. I have now to 
keep a clerk, and formerly I was able to do the work 
myself. 

You were content to do the clerk work before, and you 
did it with the knowledge of the Council and the Grand 
Jury ? — Yes. 

And, as a matter of fact, are you at present able to 
manage your office work without a clerk? — No. 

And how much per year do you estimate the expense 
in consequence? — The increase in the office expense is 
at least £36 a year. 

On account of the increased demands now upon your 
time, is it possible for you to carry on private practice? 
—No. I have not been able to do any private practice 
since the new Acte came in force. 

Do I understand you were a stranger practically to 
this county in 1891, when you were appointed County 
Surveyor ? — Yes. 

But you had to some extent a private practice? — I 
had. 

Since the passing of the Act, and on account of the 
greater amount of your time taken up, do you finld it 
impossible to carry on private practice? — I do. 

How much per year do you estimate your private 
practice came to on an average? — I took an average of 
the eight years I was in the county, and I find it comes 
to £40 a year. 

Your experience during the last two years is that 
under the new Act you have lost your private practice? 
— Yes. 

Now, as I understand, there is absolute responsibility 
on the County Council of keeping all the public works 
in the county in repair ? — There is. 

That is set forth in Section 82 of the Act, as follows : 
— “It shall be the duty of every County and District 
Councillor, according to their respective powers, to keep 
all public works maintainable at the cost of their county 
or district in good condition and repair, and to take all 
the steps necessary for that purpose?” — Yes. 

They have, I believe, under the Act new powers that 
did not exist before for acquiring land for various pur- 
poses? — They have. 

Mr. Healy — Did they acquire any? — No. 

Mr. Barry— That power is given under Section 10 of 
the Act, which says: — “A County Council, for the 
purpose of any of their powers and duties, may acquire, 
purchase, take on lease or exchange, any land, or any 
easements or rights over any land, whether within or 
without the county, including rights to water, and may 
acquire, hire, erect, and furnish such halls, buildings, 
and offices as they require, whether within or without 
the county?” — Yes. 
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Mr. Mealy — 'Look at Section 115 of the Act, Sub- 
section 18, which says: — “And if, by reason of any 
alteration of boundary or other thing done or in pursu- 
ance of this Act, his duties are increased or 
diminished,” we are not to speculate on what may be 
done in the future. 

Mr. Barry — I am showing from the Act what new 
duties are involved under it as regards the County 
Surveyor. 

Mr. Mealy — iWe must confine ourselves to increase of 
duty consequent of anything done by the passing of the 

Act. 

Mr. Barry — The section I have read throws additional 
responsibilities and obligations upon Mr. Webster, and 
I submit it as relevant matter for this Inquiry. 

Mr. Mealy — How can you measure the quantum of 
any work that has never been done? How can you 
judge what may be done in the future? 

Mr. Barry — In determining what increase of salary 
this gentleman is entitled to, we must consider the, 
manner in which the Act has increased his duties. 

Mr. Mealy — If he ever has new duties of that kind 
f to perform, then there can be a fresh Inquiry. 

Mr. Barry — These now duties are all cast upon him 
by the passing of the Act. 

Mr. Mealy — This Inquiry is confined to Section 115, 
Sub-section 18, of the Act. Now take the Assistant 
Surveyors, and suppose there was an amalgamation of 
offices, and then the Local Government Board might 
hold an Inquiry to determine the new duties. We are 
not to deal with prospective new duties, as to inspect- 
ing lands that have not yet been bought. At present 
it is impossible to measure these duties. Suppose the 
Council went to quarry stones, they might meet with 
very hard rock or with very soft rock, and suppose the 
Council went in for machinery, they might get fifty 
steam rollers or only five. You cannot measure the 
quantum of these prospective new duties. 

Mr. Barry — But if the measure of an increase in his 
salary is to be in proportion to the increase of his 
duties, and I say it is the plain duty of this gentleman, 
a duty which did not exist before, to assist the County 
Council to acquire land for roads, is it to be suggested 
that for every increase of duties that the County Sur- 
veyor has to perform under the new Act there must 
be a sworn Inquiry in order to fix his salary, that could 
not be contemplated, and the object of this Inquiry now 
is to determine what is the increase of duties involved 
under the new Act, and to fix a fair remuneration for 
that increase. 

Mr. Mealy — He can give evidence of the new duties 
that have been passed upon him, but he is not to give 
his definition of the law, or to speculate what may be 
done in the future. 

Mr. Barry — These are duties that are not prescribed 
in the Act, and it goes to show that he had not these 
duties to perform before. Under the old Grand Jury 
Act there was no such duty. They could not acquire 
land except for the taking of roads, but the County 
Council have that power under Section 10 to 14 of the 
Act ; the Grand Jury had no other connection with land 
save as to roads, or with quarries or steam rollers. 

Inspector — When you had work to do in the Grand 
Jury days under Sudden Damage Order, how did you 
use direct labour, &c. ? 

Witness — I never had such a case. 

Mr. Barry — We know there is a power to employ 
direct labour where there is no contractor forthcoming. 

Mr. Clancy — That was always the law. 

Mi-. Barry — Up to the present no direct labour has 
been required? — No. 

At the last Enniscorthy Rural District Council meet- 
ing there was a discussion about the acquisition of a 
quarry, arid the proposal was not successful? — There 

Mr. Mealy — I object to this. A councillor did make 
such a proposition, but I am instructed it was at Mr. 
Webster’s own suggestion, with a view to using the 
proposition as a makeweight here. No quarries for us. 

Mr. Barry — You prepared a schedule of main roads. 

Mr. Mealy— Me got £100 for bringing the Act into 
operation ; that is past work, and there is no use on. 
going back on that now. 

Mr. Barry — Of course every County Surveyor in Ire- 
land was paid for his duties in bringing the Act into 
force, bub what I am speaking of is an entirely different 
matter. The £100 Mr. Healy refers to was not for the 
main roads. This is for work done in framing a scheme 
of main roads, which are subject to change every five 
years. 
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Mr. Mealy — We gave him £100. He got that money 
for that work, and we are not going to alter those main 
roads again. 

Witness — The £100 was for two works, the main work 
was for preparing an entirely new schedule. 

Mr. Mealy — Why should he claim now for things he 
never had to do? 

Mr. Barry — The scheme of main roads is liable to 
modification every five years, and you may have to do 
it again when the five years expire? — Yes. 

That is a new duty, which you had not to do before? 
— Yes. 

Mr. Mealy — You did not get the £100 before either. 

Mr. Barry — A dispute actually exists at the present 
moment between the Wexford Corporation and the 
County Council in reference to the very question of 
main roads ? — There has been a dispute. 

Inspector — How was that bill of £100 made up? — 
I forget. I sent in my bill. (The bill in question was 
handed in). 

Mr. Barry — I believe some three or four miles of the 
roads were taken from you by the constitution of 
Urban Council Districts. 

Witness — Yes. Two and a-half miles in New Ross 
and three in Enniscorthy ; 5g miles altogether. 

These are main roads? — Yes. 

Have you any jurisdiction over them now? — I have. 
The money for these roads cannot be paid unless I 
certify they are properly kept. Half the money for 
the main roads is paid by the urban districts ancl half 
by the county ; and for that reason I have to certify 
for the amounts on behalf of the county. 

The County Council have powers in the way of 
getting machinery that the Grand Jury did not possess? 
— Yes. 


As a matter of fact, the County Council did provide 
themselves with a steam roller some time ago? — Yes ; 
they made an experiment in hiring a steam roller for a 
couple of months. 

You had to take care of that? — I had to go over to 
the locality to direct what was to be done in connection 
with it. 

Ib is also now your duty to attend Local Government 
Inquiries ? — Yes. 

You hald not to attend such Inquiries under the Grand 
Jury system? — No. 

Have you attended one since the passing of the Act? 
— I have ; it occupied two or three hours. It was an 
Inquiry in connection with the main roads of the town 
of Wexford. 

Are there any urban districts that you have no con- 
trol over? — I have no jurisdiction whatever over the 
town of Wexford. 

The urban district of Gorey is still under county con- 
trol and entirely under your jurisdiction? — It is. 

Mr. Mealy — Gorey is to be taken away in a short time 


Mr. Barry— > We have nothing to do with what may 
happen in the future. 

Mr. Mealy — If we inquire into prospective increases 
we must also inquire into prospective diminutions of 
duty. . . 

Air. Barry — Is there a body of Town Commissioners 
in Gorey? — Yes, but they are not a road authority. 

The County Council has been made a suable autho- 
rity under the Act? — Ib has. 

And from time to time they are liable to be sued and 
brought into court? — Yes. 

And you may have had to attend court on these occa- 
sions ? — Yes ; I had to attend a case some time ago ; I 
first attended at the Quarter Sessions and afterwards at 
the Assizes, and altogether I lost a day and a half. 

Mr. Mealy — You had only to walk down from your 
office to this court. 

Air. Barry— The Grand Jury as a body could not be 
sued ? 

Witness — No ; I never heard of a case. 

As regards expenses, you have to bear all travelling 
expenses? — Yes. 

Have your travelling expenses in connection with your 
office been largely increased? — It has, owing to the 
increased number of inspections every year. 

How much do you estimate the additional cost at? — 
ABout £50 per year. My travelling expenses under the 
old system I estimate at £75, and the total now is about 
£125.' That is about five-sevenths of an increase. 

So that one way and another, by cost of horses, car 
hire, train fare, etc., you estimate the increase at about 
£50 ? — I do. . t . . 

You have to keep two horses now instead of one i — -I 
have. 

B 
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And when you are on one of these inspections, you 
are carried into the most distant parts of the county ? — 
I am. 

This county has a large sea-board? — It has. 

Mr. Healy — Is it in consequence of the passing of the 
Local Government Act? 

Mr. Barry — These roads leading to the sea more than 
other roads require constant inspection? — They do. 

What proportion of increase do you think all these 
additional burdens mean to your former duties? — I find 
that the time occupied in the additional inspections 
comes to an increase of 66 per cent., and the time occu- 
pied in office work comes to 100 per cent. And taking 
the average between the two, I certainly estimate that 
the total percentage is at least 70 of my entire time. I 
am under the margin I swear in my opinion. I say that 
there is 70 per cent, of an increase as far as the time 
occupied is concerned. 

Are you including in that estimate any calculation 
as to prospective duties? — No. I am only including 
actual duties, and the time actually occupied in them, 
comparing the Grand Jury time with the present time. 

Mr. Mealy’s Cross-examination. 

Mr. Mealy — I suppose I may take it that you 
efficiently discharged your duties under the old Grand 
Jury system? — Tee. 

And carried out the law in all respects? — I believe I 
did. 

Will you state to the Court what you conceive to be 
the most burdensome addition to your duties by reason 
of the passing of the Act in one word? — I think the 
office work is the principal item. 

What would you put next to that? — Next to that I 
would put the time occupied in the additional inspec- 
tion of roads and public works. 

And that is because of the quarterly instead of the 
half-yearly system of payment? — Yes. 

Then if the Local Government Board propose to 
revert to the half-yearly system, this second heading 
wouM disappear? — No. Because it is laid down that I 
am to report quarterly. 

You are aware the Local Government Board have 
made a proposal to the Councils that they should 
change the quarterly system of payments to the old 
half-yearly system? — Yes ; there has been something 
about it. 

Mr. Barry — We should not go into those prospective 
changes that may never take place. We must take the 
duties as tljey are. 

Mr. Mealy — We are to consider such increases and 
such diminution of work in order to arrive at a proper 
estimate of what his salary should be. And if we were 
entitled to go into the question of prospective increases, 
we have as much right to go into the question of pro- 
spective decreases. The Local Government Board has 
sent down a circular asking the opinion of the County- 
Council as to whether it would not be better to revert 
to the old system of half-yearly reports and half-yearly 
payments, and if that is agreed to, Mr. Webster’s 
burden in this respect would disappear. 

Mr. Barry — Under the Act of Parliament, and in the 
Procedure of Councils Order, these additional duties 
are tasked upon Mr. Webster regarding inspections. 

Mr. Mealy — That can be altered. 

Mr. Barry — It is perfectly illusory for my learned 
friend to attempt to have this Inquiry diverted into a 
speculation as to what may take place if the Local 
Government Board and the County Councils agree to do 
certain things. We' have to take the present duties of 
the County Surveyor as they stand and compare them 
with his duties under the Grand Jury Act. That is 
what this Inquiry was appointed for. If any modifica- 
tions take place in the Surveyor’s duties in future it will 
be a matter for a further Sworn Inquiry. 

Mr. Mealy — My friend has far more beautifully ex- 
pressed the argument which I used a while ago in con- 
nection with the point raised as to Mr. Webster’s 
duties whenever the County Council may have to acquire 
land ; but he has put .the matter much more forcibly 
and clearly. According to the words of the section 
what we have to inquire into is whether by reason of 
anything done by or in pursuance of this Act his duties 
are increased or diminished. If, therefore, on account 
of the quarterly system of inspections we allow Mr. 
Webster an increase of £10 per annum, and if a further 
Inquiry is held this £10 would have to come off. Does 
my friend hold that that would be a proper method of 
dealing with this matter ? That would mean that we 
would have a continuation of Inquiries, one for every 


change that would take place in Mr. Webster’s duties. 

He argued one thing before, and he is arguing another 
now. I want to know on which side his bread is 
buttered. 

Mr. Barry — I am dealing with actual duties as at 
present existing, as defined in either the Act or in the 
Procedure of Councils Order. And I hold that this 
Inquiry should be confined to the actual duties as they 
exist. 

Mr. Healy — Again I congratulate my learned friend 
on his felicitousness of expression. We may take it, 
then, that if the Local Government Board revert to the 
old system of half-yearly payments instead of quarterly 
that Mr. Webster’s grievance on this head will dis- 
appear. 

Inspector — I think I can take no cognizance of that 
circular. 

The circular from the Local Government Board sug- 
gesting the change referred to was handed in. 

Board suggesting the change referred to was handed in. 

Mr. Barry — That circular also suggests that the 
County Council might be enabled at their discretion to 
carry out works for the repair and maintenance of roads 
by direct labour subject to certain conditions under the 
County Surveyor. That would mean a considerable 
amount of new work thrown on the shoulders of the 
County Surveyor. 

Inspector — I do not think that comes within the pur- 
view of this Inquiry at all. 

Mr. Healy — I agree with you ; but not with my 
learned friend. (To Witness) — What is the third 
matter that you feel a burden upon you? 

Witness — I have not arranged them in order in my 
mind in that ; but I should say that the applications 
regarding new works and my reports to the District 
Council bearing out the applications I have to make, 
would come next. 

Are you not aware that you were liable to make these 
applications regarding public works under the old 
system ? — I would have to make them if nobody else did. 

But as a matter of fact you had to do such work ? — If 
nobody else did. 

Listen to this — section 16 of the Grand Jury Act 
states : “ And be it enacted that every application to 
Presentment Sessions for any presentment other than 
for a public work shall be made by or on behalf of the 
person or persons requiring such presentment, and every 
application to any such Sessions for any public work 
shall be made by two persons paying Grand Jury cess 
or by the County Surveyor.” That is the old Act. 

Now let us take the new section : “ Applications to a 
Council made by any Member of the Council by means 
of Notice of Motion, and also in the case of public 
works by the County Surveyor by means of the recom- 
mendations in the report hereinafter mentioned, and 
in the case of a payment by the person claiming the pay- 
ment by means of a notice in writing.” Is that what 
you complain of ? — Yes. 

Well, I think I will pass away from that. What is 
the fourth head of burden that oppresses? — I consider 
the present form of certificates is a very enormous 
burden, and if I make a mistake in any of them I am 
liable to be surcharged. I have to state at the bottom 
that every thing in the certificate of payment is correct. 

The form is filled almost entirely by the Clerk of the 
District Council ? — He tills in certain particulars. 

What you complain of is that you have to check these 
forms ? — I have to check the different sums and see that 
they are in their proper column in the certificate. I 
have also to go over the amounts that have been entered 
by the Clerk of the Union to find that they are quite 
correct. 

You think your duties are increased by 70 per cent. ? — 

I do. 

Was that always your opinion? — No. , 

When did you change your mind ? — When I went into J 
the elaborate calculations. 

When was that? — Within the last six weeks. 

After the decision of the Court of Appeal? — Yes. 

You claim now that your estimate for £300 per 
annum as increase of salary was too modest ? — Yes ; I 
say I am entitled to more. I think, if we go on the 
grounds of increase in salary in proportion to increase 
in duties I should get an increase of 70 per cent. 

That is an increase of £1,020 ? — Yes. 

I suppose you would throw off the odd £20. You 
began, curious enough, with the statement that you 
never employed a clerk before the passing of this Act ? — 

Yes. 

Although you told us that you carried out the Act 
in every detail ? — Yes. 
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Now here is what the old Grand Jury Act required — 
“ That each surveyor shall keep an office open for his 
regular attendance on business in such place as the 
Grand Jury shall appoint, and which they are hereby 
required and empowered to appoint ; and each such sur- 
veyor shall employ one fit and competent person to be 
clerk in said office, and for whose conduct such surveyor 
shall be at all times responsible.” What do you say to 
that? — I never kept such a clerk. 

And you got the £50 a year to do the clerk’s work ? — I 
did. 

And you added that to your own salary? — I paid my 
postage expenses out of it. 

Did the Grand Jury provide you with a room in this 
courthouse ? — No. 

Did they ever offer you one ? — No, never. 

Then the first time you were offered an office was when 
the Local Government Act was passed?- — Yes. 

And they also made an order that you should have 
stationery ? — Yes. 

And though they gave you £50 a year for your clerk 
do you claim now that you should get £36 a year to pay 
for your present clerk ? — I stated that to prove the way 
in which my office work has increased. 

Is it your complaint now that the County Council 
compelled you to obey the law and keep a clerk? — I 
brought it forward to show how my work has increased. 

That you were bound to obey the law that has been 
in existence for over seventy years in regard to keeping 
a clerk. Is that your case ? — I simply did exactly what 
was done in other places : what other County Surveyors 
do, and what my predecessors did, and the Grand Jury 
were satisfied. 

You hold that because your predecessor got the money 
under false pretences that you should do the same? — 
Neither my predecessor nor myself got the money under 
false pretences. 

The section says — “ And such Grand Jury is hereby- 
authorised and required to present, over and above the 
salary payable to such Surveyor, a sum not exceeding 
£50 in each year, to defray the expense of such office, 
and to pay the salary of such clerk, a moiety whereof 
the said Grand Jury is authorised and required to pre- 
sent at each Assizes for the half year last past.” All 
these presentments have been passed upon fraud or 
error ? — I said there was no fraud at all. 

For how many years has this been going on ? — I can 
only speak from my own case : it has been going on 
from the moment I came. 

That is for ten years at £50 a year. You had £500 
out of the county for a clerk that did not exist ? — I did 
the work myself. 

When did you employ a clerk? — When the new Act 
came in force. 

You thought you would look sharp after your duties. 
What are you paying the clerk? — I am paying him 
£31, and £5 a year for the care of the office. That 
makes £36. 

I understand the Courthouse-keeper is paid by the 
County Council for looking after the Courthouse? — She 
is not paid to look after my office. 

And while the County Council is paying a Court- 
keeper you are coolly demanding these five pounds 
to pay her, in addition to your salary, although you are 
getting £50 for this very purpose? — I don’t claim the 
£36 in that way. I only put it forward to show how 
my office work has increased. 

I asked you what was the one great additional burden 
upon your shoulders in consequence of the passing of 
this Act, and you mentioned your office work? — Yes. 

That is why I am insisting upon it. I have charged 
you that you have been getting it for the last ten years, 
though you had no clerk, and now, when you are obliged 
to get one you put it down as an increase of work ? Does 
not your claim disappear? — I have a number of days 
to give to office work, and that has been doubled under 
the Act ; and, besides that, the increased clerical work 
costs me £36 per year. 

Now you have to obey the law ; and you want £400 
more ? — I want an increase for the extra number of days 
I have to work. 

Formerly you kept no clerk, thereby breaking the law, 
and now you find there is a great increase of clerical 
duty because you obey the law. How do you know how 
many days your office work will have taken in the past 
when you had no clerk ? — If I had kept a clerk my office 
work would have been only about eight days. 

Then you went to the Local Government Board, and 
they saddled the county with an increase of £200 per 
year, though you never kept a clerk. Did you ever tell 


them that you never kept a clerk in any document or 
Parliamentary paper? — I cannot recollect. 

Did you think it relevant to the judgment they would 
have to form on this question to tell them that? — No. 
I think it is altogether in my favour that I did not keep 
a clerk, as it shows that my duties have increased when 
I have to keep one now. 

Do you think the Local Government Board would be 
likely to give you £200 of an increase if you told them 
you had been saving £50 a year in this way ? — I cannot 
say if I stated to the Local Government 'Board that 
under the old system the clerical work was such that I 
could do it myself. I think it would be in my favour. 
When the Grand Jury gave me £50 a year to cover 
office expenses, and when I fitted up a special office in 
my house, and did the clerical work myself, I think I 
was perfectly justified in doing what my predecessor 
and other County Surveyors did. 

Do you know that any breaches of this Grand Jury 
Act is an indictable offence? — I did not commit any 
offence. 

But the Act says you should employ a clerk ? — If I did 
he would have plenty of spare time. 

You thought he would have too much leisure, did 
you? You were guided by consideration for him. Be- 
tween the £50 allowed you for the clerk and the £36 
you pay, there is £14. Do you think that whatever 
amount the Local Government Board may give you that 
this £14 should be taken off it? — I have to pay my 
postage account out of that £50 also. 

Do you write 3,360 letters in the year? — No, I do not. 
I intend to raise my clerk’s salary. 

Do you think your intentions ought to be taken into 
account in the settlement of salary ? I now come to the 
question of roads. You say you inspect 2,510 miles of 
roads in the year ? — I think that is practically as much 
as I could possibly inspect, over and above the time I 
have to devote to my office. I don’t think I could do 
more. 

You spend 126 days in that work? — To the best of my 
belief I do. 

For the purpose of making the main roads scheme 
did you make an inspection of the roads ? — No, I did 
not, except in the Urban districts, to find out the Urban 
boundaries. Except these five or six miles I did not 
inspect the roads for that scheme. 

You sent in a bill for the work, mentioning 1,982 
miles at so much per mile — a shilling per mile? — That 
was merely a scale I arrived at. I thought it would be 
a fair charge for the time that it occupied in making 
the measurements on the maps, having first gone around 
to the different Rural districts to get out the exact 
boundaries from the clerks, and I had to put that on 
the maps, which was very troublesome work. 

That was a charge for getting the Ordnance Survey 
maps and scaling the roads? — For marking the Rural 
District boundaries on the maps and for scaling the 
roads I marked in on the county map the different 
bounds, and the main roads themselves I coloured. 

You have two prices in your bill ? — The bill is for two 
separate items. One for preparing a schedule of all 
roads in the county — the roads which were formerly 
baronial roads, and which were diverted into different 
districts. For them I charge a shilling a mile, and for 
the main roads I charged two shillings. 

Mr. Barry — I object to all this evidence. 

Inspector — I think we may have it. It shows what 
has been paid for main roads work. 

Mr. Barry — That is for special work done in connec- 
tion with bringing the Act into operation. 

Mr. Healy — The Council for that work allowed you 
£67 6s., and the Local Government Board increased it 
to £100, and you were paid £100. 

You say 2,510 miles is the most you could inspect in 
any year?— Yes. 

Now turn to your affidavit. You state : “I say 
that it is true that I did not inspect each individual 
road four times a year. Such a thing is never done, and 
would be utterly impossible, having regard to the fact 
that there are about 2,000 miles in the county ; and to 
inspect each of those miles four times a year, including, 
of course, all bye-roads, would mean 8,000 miles of 
road ; and inasmuch as it would be necessary, in 
making such inspections, to travel over a great deal of 
the same ground, about half as much again must be 
added to this figure, which would make a total of 12,000 
miles to be travelled in the year ? ” — That was all accu- 
rate, and I believe it to be accurate. 

You also say “ No more than 30 miles of road can be 
efficiently inspected in one day, so that even if I de- 
B 2 
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voted all my time every day of the year inspecting 
roads I could not get through the amount of inspec- 
tions mentioned.” You still adhere to that? — I still 
adhere to that. 

So that if you had double as much time you could 
not get through the amount of inspection mentioned ? — 
Yes. 

How many days of inspection are you able to give 
the roads in the year? — One hundred and twenty-six 
days. 

Tell me why you think the passing of the Local Govern- 
ment Act requires greater inspection of the roads ? — ( 
For two reasons (1) That I have to make reports to 
the District Councils and the County Councils 
quarterly. 

But you have sworn that it is impossible to make 
the inspections four times a year. Whenever you 
have sworn anything it stands there. You have sworn 
you can’t inspect the roads. You say such a thing 
would be utterly impossible, and that it is never done. 
Now, starting from that, what change has thg Local 
Government Act made in your duties as regards those 
roads? — Of course I did not inspect each individual 
road. 

Mr. Scaly — Let us confine ourselves to what you 
swore. You say, “ I say that it is true that I did not 
inspect each individual road ; such a thing is never 
done ; it would be utterly impossible.” 

Mr. Barry — Let him explain what he means by 
inspection. 

Mr. Sealy — You need not try to help the lame dog 
over the stile. 

Mr. Barry — He has stated clearly what he has meant 
by inspection. 

Inspector — I quite see Mr. Healy’s point. 

Mr. Barry — What he said was that when the in- 
spections were twice during the year he did the best he 
could to inspect them. He is doing the same now, 
when he has to make four inspections, and it is for 
that increase of duty that he claims an increase of 
salary. Under the Grand Jury system he inspected 
1,500 miles, and last year he inspected 2,500. 

Mr. Sealy — I am afraid my learned friend’s inter- 
ruption has given me a refresher. (To Witness) — You 
say such a thing is never done, and would be utterly 
impossible. Would you kindly state what is the 
difference between the new system and the old system 
of inspection? — Under the Grand Jury I had, as 
stated before, to give my certificate to the Contractors 
twice a year, and I had to report to the Grand Jury 
twice a year ; and in order to check the work reported 
to me by the Assistants, I travelled over and inspected 
750 miles of road each half-year. I would do the same 
now, but I find it impossible, owing to the enormous 
increase in my office duties. 

Mr. Sealy — But you ought not to be paid for the 
impossible. 

Witness — I cannot do the 750 miles each quarter as 
I did half-yearly under the old system, but I go as 
near to it as I can. 

Does it not amount to this, that owing to your 
office duties you cannot give the same amount of time 
to the inspection of roads which you formerly did? — 
I give a great deal more time, but in a quarter I can- 
not get over as much ground as in each half year 
formerly. 

Formerly under the Grand Jury system your time 
was well occupied? — My time was not nearly as fully 
occupied as it is now ; I had plenty of spare time. 

You stated now that your office work is practically 
doubled and you gave the number of days in your 
office as 104, these 104 days you cannot be inspecting 
roads upon? — No. 

And you know that you cannot inspect more than 
30 miles in a day? — Yes. 

Then deducting Sundays and certain holidays from 
the year, leaves you 310 working days. Take off the 
104 office days off that and you have 205 days for the 
inspection of roads at the rate of 30 miles a day? — 
No, my average would be 20 miles a day. What I 
said in my affidavit was that no more than 30 miles 
of road could be efficiently inspected in one day, and 
to inspect 20 miles I would, as a rule, have to travel 
30 miles. 

Taking off the inspection days you would have 79 
days left and of these 48 go for meetings ? — Yes. 

And I suppose you get a month’s holidays ? — I should 
hope they will give me three weeks anyway. 

You say you have to make reports to the quarterly 
meetings of the District Councils? — Yes. 


Is this one of them : “ The works in your district 
are being fairly well maintained, and some of the 
roads, notably the Scarawalsh road, are improving. 
Nearly all the works given into my charge are in pro- 
gress. The maintenance contracts for the following 
roads have expired or will expire on or before the 30th 
September, 1899, and I recommend the contracts 
should be renewed,” &c. Here is another : “ The 
roads and public works in the county are being fairly 
well maintained but there are some exceptions and 
I have to refuse to certify for some of the contracts. 
I haye to bring before your notice in particular con- 
tract No. 37 ; the road is in a very bad condition and 
I would ask you to authorise me to prosecute the con- 
tractor if on my next inspection I don’t find a marked 
improvement.” There is a good deal of conunon form 
about these reports. I don’t suppose it is possible 
to avoid it or to make them picturesque in any way. 
That is not your fault. It is the fault of the subject 
matter you have to deal with. Some of the reports 
are a great deal longer and more difficult. 

Do you think that in consequence of the passing 
of the Act and of the additional inspections that the 
ratepayers are getting better value for their roads? — 
Most decidedly I do. I am not the only one that says 
that. 

Do you think the roads are getting better? — It was 
stated at the last meeting of the County Council by 
several members that the roads were improving. 

Do you attribute that to the Quarterly Reports that 
the Local Government Board wish to abandon? — There 
is certainly more supervision exercised over Contrac- 
tors now and I attribute it to that, and one reason 
is that the Contractors are certified for four times a 
year now and they know then that instead of having 
to wait over 6 or 8 months as they had before their pay 
comes to them regularly every quarter and if they don’t 
do the work their money will be lost. 

On the principle of small profits and quick re- 
turns ? — Yes. 

I take it the inspection of urban roads involves 
greater trouble than that of county roads on account 
of the footpaths, gullets, &c. ? — Yes ; they require 
greater attention. 

The Enniscorthy urban roads have been taken out 
of your hands? — Yes, but I have still jurisdiction over 
the main roads of the town. 

But is there not an agreement between the Urban 
Council and the County Council to take over all the 
roads of the town ? — I have not heard of that agreement. 

As regards the inspection of the Enniscorthy roads, 
that is no longer under your jurisdiction? — I say I 
have to inspect the main roads as before. 

I am told you are entirely discharged as to that 
duty even in respect to the main roads? — I am not 
going to certify to any corporate body or otherwise 
without satisfying my mind that the roads are being 
properly kept. As a matter of fact, I have to certify 
for a certain amount of money, and before doing so, 
I must know that the main roads are in proper order. 

Do you really say that when the Enniscorthy Local 
Body have taken over the roads that they are under a 
delusion and that these roads are still under jour 
jurisdiction? — We know as a matter of fact they 
cannot give the money without my certificate. 

That is your belief. You say the jurisdiction of the 
County Surveyor still obtains? — I believe it does as 
regards main roads. 

The General Rules for Urban Districts issued by the 
Local Government Board state “ The council may provide 
for the construction and maintenance of any public 
work within the district either by their own workmen 
or by entering into a contract for the work.” And they 
also state the Town Surveyor shall superintend the 
construction and maintenance of all public works with- 
in the district. Then in April, 1899, the Local Govern- 
ment Board issued an order in which they stated that 
the provisions in those General Rules shall apply to and 
be observed by the Councils of such Urban Districts 
as may from time undertake the entire maintenance 
of all roads within their districts under the provi- 
sions of section 27, sub-section 6, of the Local Govern- 
ment (Ireland) Act, 1898. Though the Enniscorthy 
Urban District has undertaken the entire maintenance 
of their roads you still hold' that you have jurisdiction 
over them ? — I am not a lawyer, but I know that up to 
this I have certified for the main roads in the town. 

What is the duty of the Surveyor of the Urban 
District? — His duty is to look after the roads in the 
town, and he has also duties under the Public Health 
and Sanitary Act to perform. 
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Are not all the Urban Districts claiming exemp- 
tion from payment of the County Surveyor’s salary. 

Wexford is, and of course Enniscorthy will? — I am 
not aware that Enniscorthy is severed from the county 
at all. 

Then I will ask the inspector to assume that it is? — 
I know nothing about it. 

Mr. Barry — Sub-section 6, page 35, in Yanston 
says — I am quoting from the Act itself: — “The 
Council of any Urban County District may undertake 
the entire maintenance of any road in the district, 
the expenses of the maintenance of which are leviable 
partly off the county at large, and may so undertake 
upon such terms as may be agreed upon, or in default 
of an agreement be fixed by an order of the Local 
Government Board.” That shows that there must be 
an agreement. 

Mr. Healy — There is an agreement. 

Mr. Barry — The witness swears he knows nothing 
about it. 

Witness — I say if there is an agreement I have never 
seen it. And as a matter of fact, the certificates in 
connection with the payments for the main roads of 
the Urban District of Enniscorthy are in my office at 
present. 

Mr. Healy — They may relate to the period before 
the agreement. At all events as regards two or three 
miles of the roads of Enniscorthy you are discharged 
from duty? — Yes, but I have to look after the main 
roads. 

On December 30, 1900, the County Council passed 
the following resolution: — “That an agreement be en- 
tered into with the Enniscorthy Urban District to keep 
the main roads in their district for 5s. per perch.” That 
shows that the entire maintenance is thrown on the 
town of Enniscorthy? — Even in that case, there were 
certain contracts that had not expired. 

At all events you will be relieved as far as Ennis- 
corthy is concerned? — I don’t think so. 

Does not the same apply to New Ross ? — To a certain 
extent they have a similar kind of so-called agreement. 

What do you mean by a so-called agreement.? — Is it 
an agreement by which you should get £50 a year for 
your clerk and do the work yourself. I don’t think 
the Urban District of Enniscorthy has been separated 
from the county in such a way as to be able to work 
the roads themselves and altogether independent of 
the County Council. And neither has New Ross. 

Your view is that the legal requirements have not 
been complied with? — Yes. 

May I ask you are you a member of this body which 
is promoting the case of the County Surveyors? — I am 
a member of the Association, and I have been for 
years. I may say I am a member of the Committee. 

They have framed this claim which you sent to the 
Local Government Board in the first instance. Do 
you swear up to its contents? — I practically copied it. 

In your affidavit you say — “ The said memorandum 
which was very carefully prepared by me, and which 
has reference entirely to my own particular work in 
the County Wexford.” You say that you prepared it 
yourself, but there must be these discrepancies in 
life? — I may say I am an active member of the Asso- 
ciation, and I am not ashamed to say it. 

You say you are not relieved of the New Ross 
roads? — The District Council of New Ross, with which 
an agreement has been made, as far as you call it an 
agreement, similar to the Enniscorthy one, when- 
ever they want any special work passed, they consult 
me, and the Secretary of the County Council sends a 
notice that they are going to do certain work on the 
main roads, and the reason of that is the County 
Council have to pay for half the work. If the Town 
was completely separated from the County, why should 
I be asked to certify in regard to work done on the 
main roads? If I neglected to look after these urban 
roads, I am afraid I should get into trouble in the 
matter, and I am very careful about it. 

Is not Gorey in process of severance from the 
■County ? — I never heard about that ; I thought the 
population was too small. 

You stated that now you have to prepare four sets 
of certificates instead of two? — Yes. 

That grievance will disappear as soon as the Local 
Government Order on the table of the House of Com- 
mons has ripened into a statute, and the half-yearly sys- 
tem of payments again becomes the law? — I am not 
so sure as to that. 

You claim that the contracts have been increased 
in number by 54; surely under the old Grand Jury 
the contracts might be increased by 5,000 ? — The Grand 


Jury could let its roads in any lengths they wished. 
The number, at all events, has been increased. I did 
not include in my claim any increases made by short- 
ening the lengths of contracts, as they did not result 
from the passing of the Act. 

Could not the Grand Jury have let its contracts in 
lengths of 100 yards? — Perhaps they could, but they 
never did. 

Therefore the number of contracts is not in conse- 
quence of the passing of the Local Government Act? — 
Yes, and the case of the 54 I mentioned. These in- 
creases are due to the fact that the roads are now 
divided into District Councils instead of Baronies as 
before. 

The increase due to that new arrangement followed 
as a matter of fact, and did not follow as a matter 
of law? — I think it did. 

It has increased your work? — The certificates have 
increased in number. 

You said formerly the number of certificates^ was 
about 2,000 a year less than the number now? — Yes. 

Therefore, the 54 is only a drop in the bucket? — I 
have to certify with regard to them four times a year. 

You stated that the additional inspection of the 
roads involves 20 days now in preparing certificates 
as ..compared to four days formerly? — Yes. 

Though the clerk of the District Council fills in the 
particulars in the schedule? — I have to examine these 
particulars and to check them, and for that purpose I 
have to get the original contracts. 

And is that work not now done by the Clerk of the 
District Council?— No. I have to write in several 
columns, and check all the other columns. 

As regards the clerical portion of the work, are you 
not saved a great deal of labour ? — It is checking the 
accuracy of all these figures that has increased the 
labour. 

I hold one of those certificates in my hand, and the 
clerk of the Rural Council fills in the particulars marked 
with black ink and you fill in those marked with red ? — 


mat is so. 

The certificate was handed in and marked “ B.’ 

Mr. Healy— That is an average certificate. 

I hardly think so. In others there may be particulars 
as to new works. It is a copy of one furnished by your- 
self. I don’t suggest it is not a copy ; but I say it is not 
an average one. 

You may have to do more work ; but I will take any 
other certificate you like to put in. In this one it is 
stated Moses Colfer maintains 200 perches of the 
road between one certain place and another, and the 
amount for the current quarter is given. Let us sup- 
pose the case of Moses Colfer before the passing of this 
Act. Had you not to check the same particulars in 
the Grand Jury certificates? — Formerly those par- 
ticulars were given in a printed schedule checked and 
certified to the Clerk of the Crown and Peace, and all 
I had to do was to refer to this schedule. 

Had you not to make out the certificate itself? — I 
had to make out the certificate, but I got the particulars 
from the schedule certified by the Clerk of the Crown 
and Peace. 

The Clerk of the Crown and Peace had to get the par- 
ticulars in the first instance from you, and you had to 
certify whether Moses Colfer had done his work, and 
as to the amount? — Yes ; I am not sure about the 
amount. 

Where does the Clerk of the Crown and Peace come 
in? Here is your own certificate, signed by you, in 
which you give the name of the contractor, Moses 
Colfer, and the length of his contract— 200 perches— 
and the amount, and you certify the work is faithfully 
performed. Now will you tell me where your trouble 
over poor Moses Colfer under the passing of the Local 
Government Act comes in ?— I have to get the schedule 
that is printed with all the road contracts, and I have 
to refer to the tenders. 

Had you not to do that before?— No; because the 
schedule was accurately filled and properly certified, 
and I relied upon it and did not go to the tenders. 

Let us first take Moses Colfer under the Grand Jury 
Act. What had you to do with him then? — When 
the application was made for payment it is prepared by 
the Secretary of the Grand Jury, in a separate docu- 
ment, with particulars of the amount due, taken from 
the schedule of presentments, and put down in black 
and white. All that I had to do was to certify whether 
he had done the work or not, and on my certificate he 
got his payment. 

And what have you to do now with Moses Colfer under 
the Local Government Act?-- 'Hie Clerk of the Rural 
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Council fills in the particulars in some of the columns 
from his books, and I do not know whether they are 
correct or not. Before I certify to it I have to be sure 
that everything is correct, and I have to get the tender 
that was taken out at the District Council, and which 
is now lodged at the County Council, and compare it 
with the list of payments, and see that the figures are 
right, and also the other particulars. 

Precisely what you had to do before. 

Mr. Barry — All this may be very amusing to my 
friend ; but I do not see that it is relevant. 

Inspector — It is most important evidence. 

Mr. Healy — Make a fresh start with Moses again. 
Describe what becomes of him under the Local Govern- 
ment Act? — The Clerk of the District Council has a 
schedule of payments to which I have no way of getting 
access, and out of his books he prepares this. He puts 
down that Moses Colfer got his contract in September, 
1899. The number of perches that it extends, where it 
begins, and where it ends, and so on ; also, the date at 
which the contract will expire, the amount payable for 
the current quarter, and if there was any amount 
deferred from a previous quarter. I have to check every 
one of these statements, as I cannot take them for 
granted. At the bottom I have to state that all these 
statements are correct, whereas, in the old system, if -I 
did not think that a man had done his work, I refused 
to certify, and I would not sign my name at all. Now 
I have to make sure that these statements are correct in 
every certificate, whether the contractor is to be paid in 
full or to be paid at all, or partly paid. And if he 
is to be paid, I enter into one column what he is to get, 
and into another column the amount to be deferred. I 
was not exaggerating when I stated that this work 
occupies twenty days now compared to four formerly. 
I will swear that positively. 

Let us stick to Moses. Tell me what you have to do 
in the case of Moses Colfer to-day, and what you had to 
do in 1897 ? — In 1897, I had only to sign my name to the 
certificate if I thought he deserved payment. 

Had you not first to ascertain the length of the con- 
tract ; second, where it began and ended ; third, the 
amount of the contract ; and, fourth, whether the work 
was done? — I certified only that the contractor was 
entitled to payment, and I got the amount and the 
length of the contract. 

You assumed that the schedule was correct? — I did. 

You trusted that the work was properly done for- 
merly, but to-day you do not ; you trusted that the 
schedule was accurate in the old days, but you do not 
trust the particulars to-day — in other words, you are 
more brisk and active in your investigations to-day than 
you were formerly ; but if you had done the work pro- 
perly formerly, you would have to go into the same 
details? — The certificates are different. 

You certified the contractor was entitled to payment. 
Would he be entitled to payment if it was a false pre- 
sentment? — It did not devolve on me to say that the 
abstract was correct. 

Did not the certificate in your name say that it was 
correct? — All I certified was that the contractor was 
entitled to payment. 

Did you not certify as to the name and address of the 
contractor, the length of the contract, where the con- 
tract lay, and the other particulars that are to be found 
in your certificates ?— I certified that the contractor 
was entitled to payment. 

Are not all these particulars written out in the new 
certificate by the Clerk of the District Council, whereas 
formerly you had to write them out ; formerly you had 
to give certificates in each case, and now they are given 
in a bulk — all condensed into one ? — It is condensed ; 
but it is all the same. 

What have you to do with regard to the new certificate 
except the copying of the figures which are written by 
the Clerk of the Rural District Council? — I have a 
great deal more to do. 

I think I have blown away that grievance. You said 
payment would be deferred. Now if the work was not 
satisfactory have you not recommended the County 
Council that in future they should do away with 
deferred payments as much as possible in new contracts ? 
— Yes. 

And has it not been done? — No, certainly not; it 
could not be done. The County Council agreed to it, 
and thought it a good idea. 

Is not this grievance regarding deferred payments 
now cleared away ? — It is not ; but I hope, in the 
course of time, it will be gone. 

You attend at Quarterly Meetings of the District 
Council and County Council. Now, do you, or do you 


not, adhere to your statement in the Parliamentary 
paper to the effect that the number of meetings of the 
District Councils in the year which at present you have 
to attend is about the same as the number of Present- 
ment Sessions under the Grand Jury system? I want 
to know which horse you are going to win on? — I do 
not make any claim now as regards the District Council 
meetings. 

You said in the same paper — “ There is a large sea- 
board to this county.” Did not that large seaboard exist 
before the passing of the Act? — It did. 

You said it gave a great deal of trouble owing to the 
number of piers and harbours under your charge, and 
roads running down to strands and landing places, 
which often are injured by storm. I suppose there used 
to be storms before 1898 ? — Yes. 

And those piers exist still, except any that were 
broken down by the Board of Works ? — Yes. 

Has any pier been erected since ’98 or ’99 ? — No. 

Sir Henry Robinson said it is also utterly erroneous 
to state that the special circumstances of the County of 
Wexford were not considered by the Board in arriving 
at the determination of increase of salary aforesaid. 
They were all fully considered, and the Board had com- 
plete knowledge of them. The County of Wexford re- 
quired extreme skill and attention on the part of the 
Surveyor. It has a large' seaboard with piers and har- 
bours under the Surveyor’s charge, and several roads 
running down to the strand and landing places. 

Mr. Barry— Is this criticism of Sir Henry Robinson’s 
affidavit relevant? 

Inspector — I would prefer not to go into it ; it is 
rather indelicate for me. 

Mr. Healy — The County Surveyor’s own letter will do 
me. Mr. Webster gave in that letter — which I read a 
moment ago — an account of those strands and landing 
places which was all poetry? 

Witness — It is not poetry any way ; it is prose. 

Mr. Healy — The piers and harbours under the Grand 
Jury were transferred to the County Council and no 
more? — I make no claim as to them. 

You say your are bound to attend four quarterly meet- 
ings of the County Council? — Yes; I get an agenda 
paper from the Secretary of the County Council, and at 
the foot of the paper is a note stating “ You are re- 
quested to attend the Meeting,” and, of course, I do not 
disobey. 

I am instructed you are only bound- to attend Pro- 
posals Meetings. You were bound to attend all the 
meetings of the Grand Jury, and they lasted three days 
each at least ? — The fiscal business never lasted that time. 

If there was a guarantee for a railway under dis- 
cussion you would have to attend? — I never had to 
attend one. 

Inspector — He would get a special fee in such a case. 

Mr. Healy — Under the old system the proceedings of 
the Grand Jury were liable to traverse? — Yes. 

And then you would have to be in attendance before 
the Judge of Assizes? — Yes. 

These traverses are now abolished, and you are spared 
with attendance in court? — Yes. 

You had to put in an appearance before the judge 
when the presentments were fiated ? — As a matter of pre- 
caution I did attend. 

I think the judge would have committed you if you 
did not. With regard to modifications in applications 
referred back from the County Council to the District 
Council, you say you have additional work. Have any 
modifications taken place in Wexford? — I candidly 
admit that I don’t know that any modification has 
taken place ; but I think there are likely to- be such. 

Regarding Ross bridge, you say the sole responsibility 
for its supervision is now thrown upon you ? — Yes. 

Formerly it was supervised between yourself and the 
County Surveyor of Kilkenny? — Yes. 

Do you mean that each stopped in the middle of the 
bridge ; that you met your friend from Kilkenny there, 
and said, “ Good evening?” — As a rule, we met at the 
hotel. 

There is a great deal of human nature, even in Sur- 
veyors ? — That is when we met at all ; but as a rule he 
came down and inspected it one time and I inspected it 
another time. 

If your salary is to be increased on account of addi- 
tional work in connection with this bridge, ought there 
not to be a corresponding reduction in the salary of the 
County Surveyor of Kilkenny? How much do you 
claim for yourself ? — I should say that the work occupies 
about four days in the year now. 

Put that into figures ? — At £3 3s. a day it would come 
to £12 12s. 
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There have been some complaints with regard to some 
other bridges. I suppose you had to neglect the Ferry- 
carrig bridge in looking after the New Ross one. I 
think there is a touch of light comedy about the whole 
matter. You have a claim under the head of “ Inspec- 
tion of Works proposed by Councillors and of reports 
thereon.” This necessitates visiting many districts a 
second time, as the ordinary inspections must have 
been completed before the lodgments of councillors’ pro- 
posals. You gave the case of the stove — — 

Mr. Barry— We gave no evidence on that head at all. 

Mr. Ilealy — Then it is all dropped. The County 
Surveyors Act, section 6, says — “ It shall be lawful for 
the Grand Jury in any county in Ireland, at any 
Assizes, if they shall so think fit, in case it shall have 
been determined that the annual salary payable to the 
County Surveyor of each county shall be increased under 
the provisions of this Act, to order and direct that any 
such County Surveyor shall not engage in any private 
professional practice so long as he shall continue to hold 
such office ; and in case such order shall be made by such 
Grand Jury the payment of such increase of salary to 
such County Surveyor shall be subject to the condition 
contained in such order, and may be at any time upheld 
if such condition shall not have been complied with.” 
Wexford was in the first class, and you had a maximum 
salary of £600. The Grand Jury, in giving you the 
maximum salary, made no condition that you were not 
to take private practice within the County of Wexford? 
— They made a condition that I was not to take private 
practice outside the county. 

When you were appointed you were engaged in sur- 
veying a railway in Kerry. It was in a distant part of 
the country, and they wished that your private practice 
should be confined to Wexford ? — Yes. 

The County Council have in no sense altered that 
provision? — I don’t think so. 

Do you suggest that as you have lost £40 a year 
through not being able to take private practice, and 
owing to your increased duties, that you should get 
extra remuneration for the increased duties, and also 
compensated for the loss of £40, that you should be paid 
in meal and in malt? — I put it forward as proof that 
so far from being benefited by the Act, as I stand at 
present, I am worse off. 

Give me a case of anyone coming to you and making 
an offer of private practice, which you could not accept 
owing to your increased duties? — I was asked to take 
the Surveyorship of Enniscorthy ; I did try it for a 
short time, but I found it impossible, owing to my 
increased duties, to hold the position. 

Would it be a painful thing to investigate how you 
left the position? — It would not be painful as far as I 
know. 

Did they say the streets were not well kept? — Not 
at all, they wished me to continue on. 

I don’t wish to say anything that is unfair or 
unfounded? — Well, that is. 

Mr. Healy — Then I withdraw it. I am sorry I made 
that observation. 

Mr. Webster — Thanks ; they pressed me to keep on 
the position for a longer time, but I could not. Since 
the Act came into force I never looked for private 
practice. 

Then we may take that loss as a hypothetical loss ?— I 
-don’t think so. 

You say this Act has only brought you loss, anld one 
of your grievances is in regard to a pension? Are you 
aware of the County Surveyors’ Superannuation Act, 
1875, which states: — “Any Grand Jury in Ireland may, 
at their discretion, with the .consent of the Lord Lieu- 
tenant or other Chief Governor of Ireland, grant to any 
County Surveyor in their service who shall become 
incapable of discharging the duties of his office with 
efficiency by reason of permanent infirmity of mind or 
body, or of old age, upon his resigning or otherwise 
ceasing to hold his office, such annual allowance during 
his life as, having regard to the length of his service in 
such county, they shall think proper, and such allow- 
ance shall, after the grant of the same, from time to 
time, be presented without previous application at Pre- 
sentment Sessions, and shall be levied and raised in like 
manner in every respect as if the same were the salary 
of such person as County Surveyor and as if lie had 
continued in his office ; provided always, that in esti- 
mating and awarding such annual allowance the Grand 
Jury shall proceed according to the principles laid down 
and subject to the limitations prescribed by the Super- 
annuation Act, 1859.” That means two-thirds of the 
existing salary? — I believe so. 

Now under the new Act, Section 118 says : — “ Every 


existing officer who is by this Act transferred to any 
County or District Council, or is an officer of any Board 
of Guardians, and would, if he were to retire on the 
appointed day, be qualified for superannuation allow- 
ance, shall, without prejudice to any existing rights 
when he resigns or ceases to hold office from some cause 
other chan misconduct, be entitled to receive a superan- 
nuation allowance on the scale and according to the Act 
and rules relating to Her Majesty’s Civil Service.” Does 
not this Section 118 of the Act confirm what was a 
matter of discretion under the County Surveyors’ Super- 
annuation Act into an absolute right under the Local 
Government Act, and does not every increase in salary 
carry with it a right of pension on the increase? 

Mr. Barry — Yes ; he was not a pensionable officer on 
the appointed day. He should have served in the 
county as a County Surveyor for 10 years, and he had 
been appointed in 1891. 

Mr. Healy — Nothing of the kind. 

Mr. Barry — I beg to submit that there is nothing in 
the Act that gives him any right of pension more than 
he had before. 

Mr. Healy — It is proposed to increase his salary from 
£600 to £800, and two-thirds of the difference would 
be a pension the ratepayers would have to pay after- 
wards, and yet this gentleman says that this Act has 
done him no good. His original salary when he came 
to the county was £500. (To Witness) — When they 
gave you an increase of £50, on the death of the pre- 
vious engineer, they increased it to the maximum? — 
Yes. 

And I think this was done at a very small Grand 
Jury? — The fact remains that I got an increase two 
years after I came to the county. 

Though you now have not to drive out long distances 
to Presentment Sessions, you say your travelling 
expenses have been increased ; you can go to all the 
District Council meetings by train? — Yes; my travel- 
ling expenses are increased on account of the increased 
number of inspections chiefly. 

Formerly you had to pay £50 a year less for travel- 
ling expenses than you pay now? — Yes ; I have to keep 
an extra horse now. I had to get the second horse 
about two years ago. I would often buy a horse for 
inspections, and, perhaps, sell him again. I now keep 
the two for inspections. 

Of course, you are aware that both in Enniscorthy 
and New Ross they pay a surveyor to look after their 
roads? — Yes. 

The two towns pay about £150 a year between them ? 
—Yes. 

Would you think it fair that these amounts they 
have to pay for inspecting these roads formerly under 
your care should be deducted from your salary? — I 
would not. 

No additional work having been created and addi- 
tional officers being appointed, do you think it fair the 
ratepayers should have to pay the increase? — A Town 
Surveyor has to do work that it was not the duty of a 
County Surveyor to do at all. He has to do sanitary 
work, and the" salary for inspecting roads is but a small 
portion of the amount he gets. 

Do you think your salary under the Grand Jury was 
a fair salary ? 

Mr. Barry — We cannot go into that ; that has been 
excluded. 

Mr. Healy — If the road mileage was increased by the 
County Council, do you think that would be a matter 
that you could claim for? Suppose they made another 
100 miles of road, would you claim for it? — I think in 
the course of 12 years there may be an increase like 
that, but I would not claim for it. 

You said in your letter that since 1857 the mileage 
of the roads has been doubled ; do you suggest that if 
the County Council were making new roads that you 
are entitled to more salary ? — I say not ; I could not 
claim it. If I could claim it I would. 

There has been no acquisition of land for works? — 
No. 

There has been no acquisition of land for quarries ? — 
No. 

You have not prepared any proposal order for 
quarries ? — No. 

Or maps for new roads? — No ; I did prepare a plan 
for a short line of road at Ballygeary. 

But you were bound to do that. You had not to 
purchase on hire or supervise any machinery? — We got 
the loan of a steam roller. I may say regarding quarries 
that when my salary is fixed arid I will be free to make 
a suggestion, I will strongly advise the County Council 
to acquire quarries, and I would strongly advise them 
to get steam rollers. I would like to honestly say in 
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reference to a statement that was made here a while 
ago that I advised the County Council to acquire 
quarries, in order to let them into a trap, that there was 
no foundation for it. I never advised them to get a 
quarry with a view to that at all. 

Have you any ancient monuments to inspect? — It is 
obligatory on the County Surveyor, and I must honestly 
and candidly admit that when I prepared my claim I 
thought there were a great many ancient monuments 
in our charge, but I have found that there are only two, 
that is Dunbrody Abbey and Ferns. 

I am sure you will look after them? — I wrote to the 
Board of Works on the subject, and in this way I found 
out there were only the two that came under our 
control. 

After abandoning all these items you still think you 
will maintain your claim. Other things for which you 
claim are for periodical reports on the division of main 
roads every five years, transfer of duties of drainage 
boards? — There have been none so far. 

DM you ever attend a Local Government Inquiry 
before with regard to Mountgarret Bridge? — I acted as 
one of the Commissioners, for which I get fees. 


Re-examination by Mr. Barry. 

The list of increased duties which Mr. Healy has just 
quoted was part of the original memorandum sent to 
the Local Government Board? — Yes. 

For the Expenses you spoke of, would you put down 
£55 a year extra expenses for additional inspections? 
—Yes. 

With regard to the urban districts, I refer you to 
page 6 of Winston, Section 8, Sub-section 1 — “ One half 
of the expenses of any main roads shall be levied off 
the administrative county and the county districts in 
which the road is situated.” That shows that the 
County Council have to pay half the expenses of a main 
road, and you are bound to certify to the County 
Council that the work has been done? — Yes. 

And you first ascertain that the work has been done ? 
— Yes. 

As to certificates, you have to go through a certifi- 
cate whether payment is made or not? — I have. 

Under the old system, certificates were given only 
in cases of payments being made, and you consider 
those certificates impose extra labour upon you ? — I do. 

Even if the quarterly system was changed to the half- 
yearly system', you would still have to make quarterly 
inspections of the public works of the county for the 
purpose of reporting on them ?■ — Yes. 

Inspector — But if they were nob payments the 
inspection would nob be so minute? 

Witness — It might not be so minute, but I don’t 
think it would reduce the mileage. 

Mr. Healy referred to what you charged for bringing 
the Act into operation. That charge was made under 
the Transitory Provisions Order, which provides that 
for such work any county officer shall be paid reason- 
able remuneration? — That is so. 

The charges you made then had no reference whatso- 
ever to inspection of roads? — None whatever. 

And had no reference to these matters for which you 
are now claiming an increase? — None whatever. 

The Grand Jury were always aware that you did the 
clerical work of your own office? — They were. 

And was there any complaint made by anyone about 
the system? — I never heard a complaint. 

If you had a clerk employed it would have saved you 
so much clerical work? — I elected to do the work 
myself. It was the usual practice as far as I know. 
My predecessor here did it, and it was done in the 
county from which I came. 

The work in the office which you have spoken of here 
to-day necessitates your attendance two days in the 
week? — Yes. 

Is that entirely independent of your present clerk? 
— Yes. 

An d the additional work thrown upon your present 
clerk did not exist before ? — No. 

Mr. Healy — This gentleman has made a claim, and 
the duty rests upon him to sustain it ; and the question 
is, has he done so? We do not intend to produce any 
witnesses whatever. My observations will be very 
brief, but I think it is perfectly clear on the evidence 
that what this gentleman is complaining of as increased 
work is really due to the fact that the Grand Jury per- 
mitted him to neglect his duties, and the County 
Council have insisted upon the proper discharge of the 
duties. I wish to say that I make no insinuation what- 


ever upon the personal or professional character of Mr. 
Webster in my references in this connection. It is 
simply a case of an easjj employer and an ordinary 
servant. If the master is lenient, the servant will 
become lax. You find that the Grand Jury neglected 
to see that the County Surveyor engaged a clerk, as he 
was required to do by statute, and they “ presented ” 
regularly twice a year for the clerk’s salary on oath as 
Grand Jurors, but never took the trouble to inquire if 
Mr. Webster had or had not a clerk. The Grand Jury 
did not, to use a common phrase, “keep Mr. Webster 
up to collar at his work.” He could not really be com- 
pelled by them to work very hard. The Grand Jury 
were a fluctuating body, and they passed out of exist- 
ence with every assizes. The gentleman who was a 
Grand Juror at the Summer Assizes might nob be on 
the Grand Jury at the Spring Assizes, and vice versa, 
and Mr. Webster was practically master of all he sur- 
veyed in the county. He had been in the first instance 
thrust upon the Grand Jury without any desire upon 
their part. He was appointed by the Lord Lieutenant ; 
he was a superior person to them. I am not consider- 
ing Mr. Webster personally in these remarks. I am 
only pointing out the position of every surveyor in Ire- 
land at that time, and the way they were appointed. 
The Grand Jury, as I said, were a fluctuating body that 
existed for a few days at the assizes, and then dis- 
persed, and he remained as a permanent symbol of 
county power. They met each half year, and dis- 
charged the business — these twenty-three gentlemen, 
who paid very little of the taxes, and Mr. Webster 
could do practically what he liked. But now there is 
the new body elected by the people, who pay all the 
taxes, and every member of it is, metaphorically speak- 
ing, to have stones thrown at him by the ratepayers if 
the roads are in bad order, if the gullets are not draw- 
ing, if the bridges are defective, or anything like that 
occurs ; and the inevitable consequence is that pressure 
is brought to bear upon the councillors, and there is 
consequently increased strictness by the County Council 
upon Mr. Webster, and Mr. Webster finds himself 
obliged to keep a clerk, which he never did before, 
and put some of the money into the clerk's pocket 
instead of his own ; and he finds instead of devoting a 
day in the week to his office work or to the roads, he 
has to devote two days in the week. All that is, no 
doubt in a sense, a consequence of the passing of this 
Local Government Act, but it is not the consequence 
contemplated by the section. The section starts with the 
proposition that the provisions of the old Act had been 
faithfully and efficiently carried out. But we know it 
was not. Now, what were his duties under the old 
Act? Why, sir, I respectfully submit that if he had 
done his duty under the old Act, as defined by Section 
42, there is not a single item which we have 
been dealing with here to-day which he 
would not have been required to perform. 
Let us get out of all mystery and muddle of 
phrases, which are the source of obscurity in this 
question, and look at the things to be done. This Act 
of Parliament has transferred the duties of the old 
Grand Jury to the County Council. It has done prac- 
tically no more, and in some cases given smaller 
powers. The roads are not any wider, or straighter, 
or longer ; they are not a bit better kept. There is 
not a bicyclist riding through the country that does 
not swear as emphatically against the County Council 
as he formerly swore against the Grand Jury for the 
way in which the roads are kept' ; there is not a man 
who keeps horses who does not do the same. There 
has been no shred of improvement since the passing of 
the Act apparent to the ordinary man in the street, and 
certainly a man requires to be very much in the street 
to know in this country what has been done to the roads 
to justify any increase of salary and an increase of 
taxation. Taking the position of what they call the 
capable citizen ” the ratepayer, lie is not so much con- 
cerned in the payment of such Imperial officers, whose 
salaries are provided by the Treasury; but when i 
comes to local officers, the ratepayers have to find the 
salaries of these officials. But the Local Government 
Board who themselves find it so difficult to get ad- 
vances of salary out of the Treasury from Imperial 
sources give large salaries to gentlemen payable o 
of the rates, as if it were a matter of no consequence. 
This attempt to give immense salaries in a poor 
country like this— to put them on the same scale as 
in rich England— is a perversion of power, this 
a country of poor men ; it is a small country,! 
have nine-tenths of the ratepayers under £30 a ye 
valuation. In order to act right m this matter, y 
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must start with the fact that this is a small poor 
country and people, small pockets, and small incomes. 
And it is important also to remember that Parlia- 
ment as long ago as 1836 limited the salary here to 
a fixed sum. They did not even trust the Grand 
Jurors ; they prescribed that the salaries should be 
so much and no more. Now, comes the Local Govern- 
ment Act, and it first provides that the pensions of 
existing officers formerly in our free discretion shall 
be their absolute right without any discretion on our 
part. And, then, that if their duties be increased, 
there shall be a proportionate increase of salary. Now 
I, for my own part, and on the part of the County 
Council, disclaim any idea, if there be any palpable 
increase of work- not met by a corresponding diminu- 
tion in other ways due to the passing of this Act, of 
•saying that we deny that the labourer is worthy of his 
hire. But we say he has not done one stroke of 
additional work beyond this bit about Ross bridge, 
which he did not think of when he was framing his 
claim ; it was not thought of sufficient importance 
then, and is a mere after-thought, while we can show 
that his duties are largely lessened. 

Mr. Barry — The arrangement about the supervision 
of New Ross bridge was not made at the time. 

Mr. Scaly — Beyond that bit of additional work on 
that bridge, we maintain that not a single bit of extra 
-duty has been cast upon Mr. Webster. He started 
in the position — and without offence to him I say 
it — of “maid of all work” to this county, mild the 
Grand Jury might cast upon him any particular work 
they thought necessary. If the Grand Jury had sought 
to make 10,000 miles of roads and build a dozen 
bridges, or did anything else within their powers, Mr. 
Webster was bound to perform the work and the Act 
of Parliament provided that he could not get one shil- 
ling more than the maximum salary for this increased 
work. But when on the passing of the Act these 
gentlemen began their organized raid upon the pockets 
of the ratepayers not one of them considered these 
things. If you take the people of Wexford, I don't 
suppose farmers in the county make £20 a year or 
£30 out of their farms. If they do, it is a consider- 
able thing, and the man that would make £100 would 
be a rarity, indeed. Then starting off with this idea 
in the memorandum sent to the Local Government 
Board, the Surveyor says: — “Since 1857” — and Mr. 
Webster is only here since 1891 — “ Since 1857 the mile- 
age of roads has more than doubled, and that the 
Grand Juries in 1896 almost unanimously approved 
of increased remuneration for the Surveyors in con- 
sequence of this increase, but were unable to give it 
on account of the statutory limitations to salaries.” 
Then on this allegation gentlemen, who had no power 
by statute to do so, started to raise his salary instead 
of considering his alleged increased work. They were 
checked by the Court of Appeal. Now, as regards 
attending meetings. Mr. Webster says he formerly 
attended forty-six. There were the ten Presentment 
Sessions which he had to attend twice or thrice, or 
even four times a year on adjournments, and to all 
of them lie had to go by car, with the exception of 
places on the little strij> of railway, by which he used 
to attend four of them. Thus forty times in the year 
he had to set forth by car, often to the farthest end of 
the county ; and to tell me that under the new system 
there is not an enormous diminution of duties because 
of that is absurd, when all the four District Council 
meetings are reached by train. I say the gentle- 
man’s salary ought to be decreased, because we must 
take into account diminution of duties as well as in- 
crease of duties. He has now to attend, instead of 
forty out-of-the-way places, only four places — that is, 
New Ross, Enniseorthy, Gorey, and he is living in 
Wexford ; and does not the difference between the 
forty out-of-the-way places and the four accessible 
places represent an enormous decrease of duty? — Ho 
had to drive from here to Arthurstown, 26 miles, and 
20 other places ; and, taking this into considera- 
tion, I say his talking about increased duties is 
absurd. 

Inspector — Y ou are giving no evidence on these 
points, Mr. Healy ; you are making statements. 

Mr. Scaly — .You are in error ; he admitted these 
•acts m his evidence. He said the four places where 
JJistnct Councils are held are reached by rail, and that 
ne had to drive to the Presentment Sessions except in 
three or four cases. I would be very sorry to make 
an y statement of which there was no evidence given, 


cr which I could not justify by reference to the statute. 
I would not be acting as counsel if I did. In every 
single case that this gentleman had to attend a baro- 
nial meeting, ' with the exception of the four I men- 
tioned, he had to drive. Now, fancy a man driving 
to Arthurstown from here. He would take three hours 
to drive out, and three hours back, and in this way 
his whole day would be consumed, and he had to do 
that three or four times a year ; and to say, therefore, 
that this gentleman’s duties have not been decreased 
is ridiculous. I know very well it is not in human 
nature when the Local Government Board come to a 
determination that they should not strive to maintain 
their former decision, and at any rate without labour- 
ing that point here, I may say that outside this court- 
house we will resume our liberty of appreciation on the 
point. Another ground on which the County Sur- 
veyor claims an increase of salary is in connection with 
applications for new works. But what had he to do 
in this way under the Grand Jury Act? — Let us take 
Section 42 of that Act — “And be it enacted that the 
Surveyor or Surveyors to be appointed, as aforesaid, 
shall attend at each Presentment Sessions to be held 
for the reception of applications for presentments, and 
shall afford such professional advice and assistance 
in the consideration thereof as may be required of him, 
and shall prepare forms of tender and proposals, 
specifications, maps, plans, sections of elevations of 
any work approved thereat, and shall himself make 
such applications when necessary, as hereinbefore di- 
rected.” Let us see what the new Act has to say about 
these applications. Section 7 of the Procedure of 
Councils Order states — “ Applications to a Council may be 
made by any member of the Council by means of 
Notice of Motion, and also in the case of Public 
Works by the County Surveyor, by means of the 
recommendations in the report hereinafter mentioned, 
and in the case of a payment by the person claiming 
the payment by means of a notice in writing.” Where 
is the new duty or increase of duty? Mr. Webster 
says now that he has to do for four Council meetings, 
what formerly he had to do at some ten Presentment 
Sessions, his work has increased. At the Presentment. 
Sessions he was obliged to give such “professional 
advice and assistance in the consideration of applica- 
tions as might be required of him.” Why, sir, I have 
demonstrated by that mere fact alone an enormous 
diminution ol duty. It, is the very perversion of reck- 
less spendthrift administration to" say that this man 
should have an increase of salary on grounds like that. 
One would think they should not have forgotten the 
statute, and that the sections of the Procedure of Councils 
Order of the new Act are largely transliterations of the 
Grand Jury Act of 1836. The Grand Jury Act goes on 
to state : “ And shall prepare forms of tenders and 
proposals, specifications, maps, plans, elevations, or 
sections of any work approved thereat ; and shall 
himself make such application when necessary as herein- 
before directed.” All this he had to do in the case of 
those ten Presentment Sessions, and all that work is 
gone now. He has not to prepare forms of tenders or 
proposals. And, as for the specifications, they aye now 
common forms. I believe I have the honour of address- 
ing in the person of the President of the Court a Civil 
Engineer, and he knows that the work of preparing 
these specifications is merely copying a set form. Every 
lawyer even knows all about the depth of crust, size 
of ring through which the stones must pass, shape and 
dimensions of water-fables, &c. Section 42 goes on to 
say: “And shall make such, application when necessary 
as hereinbefore directed.” At that time, therefore, the 
County Surveyor was obliged to make these applica- 
tions himself when necessary. And we must remember 
what was the state of the country in 1836. It was a 
country practically without roads, a country without 
railways or bridges, not to speak of the other minor 
improvements of modern times. The Administration 
then had to rely in each county upon one central man, 
who should initiate and carry out new work of that 
kind. To-day we find the country in a different state. 
All the large work is practically completed. There are 
no new roads to be made ; there are few new contracts 
for bridges — in short, little new of any kind. Then we 
have urban districts — like Wexford, New Ross, and 
Enniseorthy — taking over their own roads from the 
county control, and in a short time Gorey will be 
divorced from the county in the same way. It is a 
diminution and not an increase of duties that progress 
has brought the County Surveyor. Section 42 states : 

“ The County Surveyor shall also attend on the Grand 
Jury, and make to them a full and particular report on 

c 
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all applications for presentments lodged with t/he Secre- 
tary, as aforesaid.” I was more familiar with the 
county Wexford some years ago than I am now, but I 
know it is a county in which the Grand Jurors lived on 
more or less peaceful terms with the people. But if 
we take a county where people are more litigious, or a 
county with a jobbing Grand Jury, you would have a 
number of traverses at each Assizes. These cases lasted 
days anld weeks, and even three or four weeks. On 
such occasions it was the business of the County Sur- 
veyor to be in attendance at court, fighting these 
traverses. That was the duty thrown on County Sur- 
veyors under the Grand Jury Act in connection with 
new roads.-- In the future new roads will be very few 
indeed. An enormous change has been made by the 
Local Government Act in the law relating to roads ; a 
change, I regret to say, that means a loss to this 
country. We have now almost the English law as 
regards roads ; for in England you could not get a new 
road unless by Act of Parliament, or hardly widen an 
old road. But in Ireland, since 1836, we had that 
power ; it was the only case in which land could be 
taken compulsorily. Parliament trusted the Grand 
Jurors because they were landlords, anld they could run 
a road practically wherever they liked, and they could 
take land absolutely from both owner and occupier for 
this purpose. That law is gone. What is the law now ? 
The Local Government Act decided that the County 
Councils should not have the power which the Grand 
Jurors possessed. The procedure for obtaining land is 
so complex, the conditions to be complied with so many 
anld so difficult, and the obstacles altogether so 
numerous that, practically speaking, the roads of the 
country are now stereotyped for all time. Sub-section 
3 of Section 10 of the Act reads as follows : — 

(3.) “ Where a County Council desire for the purpose 
of the work of widening an old road, or making a new 
road, to acquire otherwise than by agreement any land 
other than demesne, land or pleasure ground, or 
other than land situate in a borough or town, they 
may, if they think fit, notwithstanding anything in the 
foregoing provisions of this section, proceed as follows, 
namely : — 

(a) Publish such advertisement and serve such notice 
on the owner or reputed owner, lessee or 
reputed lessee, and occupier of the land as may be 
prescribed by the Local Government Board, and 
within the prescribed time petition the Judge of 

' Assize for an order authorising the Council to put 
into force with reference to such land the powers 
of the Lands Clauses Acts with respect to the 
purchase and taking of land otherwise than by 
agre|emetilb ; 

(b) The Judge of Assize, on due proof of the pre- 
scribed advertisements having been published and 
prescribed notices served, shall, unless there is an 
application as hereinafter mentioned, make an oriier 
in accordance with the prayer of the petition ; 

(c) Any person interested in the said land, on whom 
the said notice is required as aforesaid to be served, 
and who objects to the land being acquired by the 
County Council, and any owner, or reputed owner, 
lessee, or reputed lessee, or occupier of any land 
who alleges that such land will be injuriously 
affected by the said work, and also, any ratepayer 
in the county may, within such time after the publi- 
cation of the said notices, as -is fixed by Buies of 
Court, apply to the Judge of Assize to refuse 
the order upon the said petition, and the Judge 
shall hear such application and determine all ques- 
tions of law and fact arising thereon, and in parti- 
cular the question whether the said work is of 
public utility, and of such importance to the public 
as to justify the compulsory acquisition of the land ; 

(d'l Any decision by the Judge, upon the hearing of 
such application, whether making or refusing the 
order, shall be subject to appeal by any party to 
the proceedings before the Lord Lieutenant in 
Council within the time fixed by Buies of Court 
and the appeal shall be heard by a committee of 
the Privy Council (which shall be styled the Judi- 
cial Committee) consisting of such members thereof 
as are or have been Judges of the Supreme Court, 
who, or a quorum of whom consisting of not less 
than three, shall advise the Lord Lieutenant 
thereon.” 

The County Council cannot even widen an old road, not 
to speak of making a new one ; they cannot get land 


for that purpose otherwise than by agreement. The 
power is gone, and what then becomes of this audacious 
memorandum that as since 1857 there has been a multi- 
plication of roads, that increase will continue. No ; 
not a mile of new road can be made save by elaborate 
provoking procedure which this County Council is 
never likely to resort to. Under the old system any 
amount of new roads could be made, but that power 
has been denied the County Councils, and there is all 
the less work for the County Surveyor. Let us consider 
the grievance Mr. Webster has in connec- 
tion with the certificates. Take the case 
of Moses Colfer, which was quoted to-day as 
a typical one. What more trouble has Mr. Webster 
supervising Mr. Colfer’s work now than he had under 
the Grand Jury? I saw the certificate, which I had 
handed up to the bench (Form 12 to 14), and which 
provides no more work than the old certificate did. 
Moses Colfer had to go to the Presentment Sessions- 
and to the Adjourned Sessions, and before the Grand 
Jury. Before certifying for payment each half-year, 
under the old system, Mr. Webster had to see that all 
the information was correct ; that is, that Mr. Colfer, 
for instance, had a contract of so many perches, ex- 
tending from such a place to such a place ; that the 
amount was correct ; and he had to see that the work 
was done, and how it was done. That is the very 
tliing he has to do to-day. The difference is this — and 
it is in favour of the County Surveyor — that to-day 
instead of having to write out these certificates himself, 
he is spared the entire labour. The name of Moses 
Colfer, the length of road, and the amount of con- 
tract, in fact half the particulars and more, are all 
filled in by the Clerk of the Bural Council. And what 
has the Surveyor to do? He has to certify that the 
work is done ; and if the work is not finished, he has 
to state if the contractor is to be paid at all, and if 
so, how much. What is in that that is not covered 
by the old Act, which says — “ The said Surveyor shall 
also report on all applications on the part of contrac- 
tors, and on the performance of all contracts, and on 
the state, repair, progress and condition of all build- 
ings, roads, bridges, gullets, walls, or other works.” 
The idea of increased duties in this connection is 
palpably absurd. But there is one head, and cne 
head alone, under which there is some slight increase 
in work, but which we say is more than set off by the 
substantial diminution of work in other ways ; and 


we say, also, that this increase in the number of inspec- 
tions will be set aside by the new order of the Local 
Government Board. Even admitting that the quarterly 
system, instead of the half-yearly system, involves 
an addition in clerical work, it cannot involve in- 
creased work as regards the inspection of the roads 
or special works, because Mr. Webster in his letter- 
states that it is impossible for him to inspect any more 
roads than lie does at present. He says he can c-nly 
inspect on an average twenty miles a day, and that no 
more than twenty miles could be efficiently inspected 
in one day. As to inspecting the entire roads of the 
county, he said, “ Such a thing is never done ; it is 
impossible.” Now, what has he to do? He has, I 
agree, to write four times what formerly he had only 
to write twice ; but as regards that, we must remember 
that the Local Government Board have put on the 
table of the House of Commons an order which, in the 
course of a short time, will become law, altering the 
quarterly system to the half-yearly system. Wliat will 
become then of his complaint? It vanishes, disap- 
pears. And when in the course of the present year 
this quarterly system, which we did not invent, which 
we deplore, and which we hope will give way to the 
old half-yearly plan, becomes law, Mr. Webster s duties 
will be much less than what they were before the pass- 
ing of the Act. The withdrawal of the towns oi 
Enniscortliy and New Boss from the county control 
means a large diminution in Mr. Webster s duties, 
because, as he admitted himself, the roads -in the 
urban districts are much more trying and trouble- 
some, and demand more supervision than those m me 
rural districts, on which there is less traffic. -then, 
again, the Grand Jury Act provides— “ The said bui 
veyor or Surveyors, or one of them, as the Oia ■ 
Jury may direct, shall audit all accounts of bvcn 
works.” Mr. Webster audits nothing. Any audit- 
ing— and the word has a wide meaning— that is cion 
is the work of the clerks that assist the county ana 
district councils in the preparation of these scneaim*. 
We find where this section is adapted into the w 
Government Act, the whole of this matter of the auuu. 
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is left out, and therefore the work is one which is not 
thrown on Mr. Webster, though under the old Act 
it was set forth as one of his duties. I will be appreci- 
ated when I say that on comparing the County Sur- 
veyor’s duties under section 42 of the old Act and his 
duties under the new Act, it will be found that it is 
a huge diminution that has taken place. Now, take 
sections 7 and 8 of the Procedure of Councils Order, pages 
286 and 287 in Vanston, and you will find the duties 
of the County Surveyor set forth as regards applica- 
tions and reports. If the County Surveyor was tried 
by indictment to-morrow he could plead that anything 
that is covered by section 7 and 8 of the Procedure of 
Councils Order has been re-enacted from section 42 of the 
Grand Jury Act. Then, I ask, how can this gentle- 
man claim for an increase of duties ? There is none. 
Is there any duty in the new Act not covered by 
section 42? Nothing whatever. And the only thing 
he has to do which might be considered as additional 
is the filling in with red ink of those particulars in the 
certificate which is already half filled by the clerk of 
the rural council — simply means an addition in clerical 
work while we must bear- in mind that the principal 
duties of a County Surveyor are of a primitive char- 
acter, looking after roads, stones, laying-out con- 
tracts, inspecting bridges, etc. There is no increase 
shown in these duties. What has he to do now that he 
was not obliged to do by statute formerly? And if he 
has increased duties in filling Form 12 to 14, I suggest 
the work is covered by the word audit in section 42 
of the old Act. Sir Henry Robinson, as appears from 
his affidavit, appears to be under the impression that 
there is some new duty of quarterly inspection cast upon 
the County Surveyor by reason of the passing 
of the Act. There is not. His duty is to see 
that the roads are in proper order, no matter how 
many visits are made. In the old days a surveyor 
might skip over a county frequently, or, in the case 
of a vast county, like Kerry, his visits to many places 
might be very few, but the duties in both cases are 
prescribed by one common section. Where a road led 
into a market town, and on which there was consider- 
able traffic, it would be necessary to have it inspected 
ten times a year for the one visit he would pay a 
boreen in the country. Therefore, it is absurd to say 
there should be four visits or two visits or ten visits 
each year. There are to be as many visits as are neces- 
sary according to the changing circumstances, and four 
and two are actually out of the case. Section 42 of 
the old Act further says — “ The County Surveyor should 
also report the name and description of all persons 
by him prosecuted for any nuisance or injury to any 
road, or any other offence of like nature, and the re- 
sult of such prosecution and the proceedings therein.” 
To-day there is no such work for the County Surveyor. 

I say all that police work is gone as far as Mr. Webster 
is concerned. Now I come to the concluding provision 
of the section — “ And generally on all matters and 
and tilings that pertain to the office of Surveyor or 
which may be given him in charge by the Grand Jury.” 
In other words he was a pack horse on which they could 
load up any matter which they considered was within 
the duty of his office. An all-embracing phrase! — 
“ And matters and things relating to his office” ; it 
reminds me of the famous reply to the question asked 
of the Bishop of London : “ What was the meaning 

of the word Archdeacon ?” He said an Archdeacon was 
a person who had to perform Archdeaconical func- 
tions. What is it that pertains to the office of Sur- 
veyor? I pause for a reply. They say, “All matters 
and things that pertain to the office of Surveyor or 
which might be given him in charge by the Grand 
Jury.” It is everything from A to Z, from one end 
of the county to the other on any task the Grand Jury 
might set him. Now, compare with that Section 43 
{Vanston, page 312) — “ Each County Council shall pro- 
vide an office and defray all expenses of same, and 
shall require same to be kept open by the County 
Surveyor for his regular attendance on business in such 
places as the County Council shall appoint, and which 
they are hereby required and empowered to appoint.” 
As to the reports which Mr. Webster has to make, 
to give you an idea of the sort they are, 

I read one or two of them yesterday, and it 
cannot be held they cost this gentleman an extra day — 
they are mere common forms. Then take the other 
headings of the work he has to do — new duties — 
“Opposing Bills in Parliament.” Hoes he do that? 
‘Inspection Ancient Monuments.” What a humbug it 
all is! “Erection and Maintenance of Council Halls 
and Buildings “ Modifications of Proposals for 


Works;” “Transfer of Duties of Drainage Boards;” 
“ Attendance on Local Government Board Inquiries.” 
Does not the whole thing boil down to the quarterly 
instead of half-yearly reports, and we know these are 
to be abolished. This, then, is simply another hardy 
attempt to put another additional burden upon the 
already over-burdened ratepayers of this county, who 
have already extra rates enough to pay without having 
this huge and bloated increase cast upon them. If 
there was a vacancy in the position of County Surveyor 
to-morrow, you would have gold medalists of Trinity 
College applying for the position — enclosing lengthy 
certificates of their enormous qualifications for the posi- 
tion, and willing to do the work for £300. Are we to 
be told that for looking after the roads of the county 
and the bridges, &c., that for the mere superintendence 
ol the work of four skilled assistants, we are to pay Mr. 
Webster £200 of an increase, in addition, also, to the 
£50 a year for a clerk, which he pocketed for ten years ? 
If there was a shred of decent administration in the 
country, the claims of the County Surveyor would be 
scouted out of court. 


Mr. Barry — At this late hour, when I want to catch 
the train for Dublin, it is impossible for me to reply at 
any length to the remarks of my friend, Mr. Healy, but 
there are one or two remarks in particular which I 
must make. With respect to Section 42 of the Grand 
Jury Act, the section which constituted the code regu- 
lating the duties for County Surveyors under that Act, 
I must say, in reply to Mr. Healy, that all the duties 
required of the County Surveyor under that Act are 
now expressly included under the Adaptation of Enact- 
ments Order. I took the liberty of taking those duties 
ono by one in my examination of Mr. Webster, and I 
have showed how they have been carried forward and 
incorporated in the Procedure of Councils Order. My 
learned friend has failed absolutely to point to a single 
duty that Mr. Webster had to 'do formerly which does 
not exist to-day under the Procedure of Councils Order, 
not one single one of them but has been carried for- 
ward. I must say that this Inquiry has had a remark- 
able conclusion. This case has been before the public 
for a number of months, and during that time a great 
clamour was made on behalf of the County Council, 
the grievance being that the Local Government Board 
had fixed the increases of salary without consulting the 
County Council. And a series of proceedings, involv- 
ing enormous costs, was undertaken by them, the foun- 
dation of which was that they had been afforded no 
opportunity to put in their side of the case regarding 
the increases made to the surveyors. Their cry was 
that they were in possession of facts and circumstances 
that would satisfy any tribunal that no increase what- 
ever was justifiable. They denied that his duties had 
increased. I have demonstrated that all his duties had 
increased. I say this Inquiry has had a remarkable 
termination. Although they have been in possession of 
the details of the claim put forward on behalf of Mr. 
Webster for a number of months, they have allowed 
this Inquiry to close without calling a single witness 
to show that there has been any error or exaggeration 
on the part of the County Surveyor in the least particu- 
lar as to the tremendous increase to his duties and 
responsibilities. I say this Inquiry has had a remark- 
able termination in that respect, and it is one of those 
things that will not be thrown away on the Local 
Government Board, or on the public, who take a great 
interest in this matter. The County Surveyor has come 
forward openly here in the witness box and given full 
particulars of the increases of duty that have been cast 
upon him by the passing of the Act, and though the 
officers of the County Council, as I understand, have 
been in court during the Inquiry, and a large number 
of the members of the County Council, not one of them 
has gone into the witness box to contradict him in a 
single particular. We are told here that no increase 
whatever has been put upon this gentleman regarding 
his duties, but for the inspections alone there has been 
a considerable increase, as I have shown. These had 
formerly to be made twice each year, and they have 
now to take place four times each year for the double 
purpose of making reports to the County Council as to 
payments and as to the progress of public works. And 
it has been suggested to you that no increase shall be 
made to the man’s salary in respect of that, although 
he proved to you that last year he inspected 2,500 miles 
of road, as against 1,500 miles under the Grand Jury 
system. They cannot deny a single word of that, 
although they find it convenient to suggest to my 
learned friend that this additional work will soon t e 
C 2 
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lemcved by Act of Parliament, although they know in 
their heart of hearts that there is no likelihood of that. 
It is suggested with regard to new works that there is 
no increase, but no witness came forward to show that 
the new duties in this respect do not involve immense 
labour — do not involve an increase of labour, which Mr. 
Webster estimates at 100 per cent. The County Sur- 
veyor has also shown that the total responsibility 
regarding proposals for new works now devolves abso- 
lutely and exclusively on himself. They have been in 
possession of our case ever since this matter was mooted 
some months ago. They have examined and scrutinized 
every particular of our claim, and yet they did not 
think it well of calling upon a single witness to dis- 
approve one statement if our case. It is all very well 
for my learned friends to indulge in rhetoric, and to 
deny this claim, but a single piece of evidence regard- 
ing the County Surveyor’s duties would be more valu- 
able than any amount of argument. The Local Govern- 
ment Board, when they examine the evidence, will find 
it their plain duty to come to the conclusion that there 
has been a tremendous increase in the burden of duties 


that has been cast upon Mr. Webster, and, actuated by 
a sense of common justice, they will decide that a large 
and proportionate increase of salary must be made. I 
was altogether surprised when I listened to the novel 
point made by my friend regarding the powers 
of the Local Government Act, which is supposed to be 
such a great boon to the country, and to have given 
such a large extension of power to local bodies. But, 
according to my learned friend, the Act has conferred 
no power that did not already exist, and wants us to 
believe that the powers of the Grand Jury of this county 
under the former laws were wider and greater than 
those conferred by the Local Government Act of 1898. 
Mr. Healy suggests that instead of conferring really 
any substantial new powers, they conferred no powers 
at all, and that the powers of local bodies have been 
contracted rather than enlarged. But the County Coun- 
cil, which takes pride in the position that it fills in this 
county, are capable of comparing and judging whether 
new powers have been conferred or not. Mr. Healy’s 
argument does not appear to be well founded ; yet, it 
is the principal foundation upon which he rests his case. 


Wednesday, April 17.— Inquiry resumed. 


Mr. Huggard — If you please, sir, I appear for Mr. 
Murphy, Assistant Surveyor, and I hope to satisfy you 
that not only have his duties been doubled in con- 
sequence of the new Local Government Act, but that 
they have been more than doubled, and his responsi- 
bilities have been trebled. As you must have observed 
from the evidence of Mr. Webster on yesterday, Mr. 
Webster used formerly to conjoin with the Assistant 
Surveyors on the inspection of the roads before each 
Presentment Sessions. Now the entire responsibility 
of several of the inspections devolves entirely on the 
Assistant Surveyors, and this is in addition to the 
double duties the}' have to perform ; and responsibilities 
of that nature, I submit, should be more liberally 
and better paid for than the ordinary duties. Unfor- 


tunately, sir, the term yesterday applied by Mr. Healy 
to the County Surveyor’s salary does not apply to my 
clients, for I am afraid he cannot say that they are 
enjoying bloated salaries in any way. But at all 
events, whether they are ill-remunerated or over-remune- 
rated, does not come under the province, I apprehend, 
of this Inquiry, but only as to the quantum of work 
over and above the quantum of work hitherto done by 
them ; and I hope to satisfy you that the quantum is 
doubled and nearly trebled. Mr. Colfer, who was here 
yesterday, was engaged for the two Assistant Surveyors, 
Messrs. Leary and Jones ; but he was obliged to go to 
Dublin to-day, and he has entrusted the interests of his 
clients to my care. 

Mr. Healy — They could not be in better hands. 


Mr. J. P. Murphy was sworn. 


Mr. Huggard — How long are you an Assistant Sur- 
veyor in this county ? 

Mr. Healy — I want to state that this gentleman made 
no claim whatsoever for any increase, so that we had no 
opportunity to consider his case. 

Inspector — I will take a note of that. 

Mr. Healy — The only letter we had from him is one 
(exhibit X) dated June, 1900, applying for the increase 
of salary awarded by the Local Government Board. 

Mr. Huggard — How long are you Assistant Surveyor 
in this county ? — Thirty years next February. 

When the notification about sending in applications 
for increase of salary was given, did you send in any 
application ? — No. 

Why? — Because I did not know what my increased 
duties would be. 

Then did you defer sending in your application until 
you ascertained what the duties would be? — Yes. 

Mr. Healy — He has not ascertained his duties yet. 

Mr. Huggard — Before you ascertained that, did you 
not receive a notification from the Local Government 
Board ? — I received a notification regarding the mileage 
of my district. 

And they intimated what your salary would be?— 
They did not, until I got a sealed order. 

Mr. Healy — Very kind of them. 

Mr. Huggard — They increased his salary, animated 
by a sense of justice, I apprehend. All boards are not 
alike. (To Witness) — Now as to your duties, your 
salary was not doubled? — No ; it was not. 

But have your duties been doubled? — They have. 

Now we will go into the matter of how they are 
doubled. How many miles of roads have you in your 
district ? — 497£. 

Inspector — What district is this ? — Gorey Rural Dis- 
trict, and part of the Enniscorthy Rural District. 

Mr. Huggard — And it comprises 497g miles of roads? 
— Yes. 

Now, formerly, under the Grand Jury system, how 
many insnections had you to make of these roads every 
year?— Two inspections for payments — one before each 
Assizes 


Mr. Healy — Do you refer to any statute, Mr. Hug- 
gard, imposing that obligation ? 

Mr. Huggard — I won’t trouble you with any statutes. 
I just tell you what he did. 

Mr. Healy — But he says he had to make these inspec- 
tions. 

Mr. Huggard — Was it not part of your duty? — It 
was. 

And you did it ? — Yes. 

I suppose you were not paid for sitting on the ditch 
smiling at the contractors as they went by? You had 
to see that they did their work ? — Yes. 

And you had to make two inspections in the year in 
order to discharge your duty ? — Yes. 

What period of time did it take you to make those in- 
spections? — About two months each, with one horse. 

What were your duties in making those inspections? 
What duty had you to discharge ? — I had to instruct the 
contractors how to do their works, and see that they 
did not do them wrong. I had to lay out new works, 
and to see that a certain quantity of stones went on 
certain roads. 

Inspector — Had you to make measurements of the 
stone depots ? — Yes, on the principal main roads in my 
district. 

Mr. Huggard — You had to see that the proper quan- 
tities were put out? — Yes. 

Had you first to see that the quantities were in the 
depots ? — Yes. 

Mr. Healy — We ought to be referred to some docu- 
ments making it obligatory on him to do these things. 

Mr. Huggard — I don’t care what Mr. Healy thinks ; 
I shall not show any documents or reference of any 
kind. We will give evidence of what he did, and will 
not waste time by rubbish of that kind. 

(To Witness)— Tell the duties you discharged, and 
never mind the law. That is not for you. In addition 
to what you have said, did you see these works were pro- 
perly done ? — Yes, and made a report on each contractor. 

Who had you to report to when the work was done . 

To the County Surveyor. 
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And you say that your time was occupied for two 
months before each Assizes ? — Yes. 

How often would you go on the roads? How many 
miles a week would you travel? — To the farthest part of 
the district was about twenty miles, and every four ox- 
five miles I had to report on. I think that every ten 
miles of inspection would necessitate about twenty miles 
of driving. . , , 

Inspector — How many miles a week would you travel s 
—Between' fifty and sixty miles a week, on an average. 

Mr. Huggard — Now, after making those inspections 
of roads during the week, what had you to do ? — I had 
to m ake a report every night when I came home. 

In your book? — Yes. 

Have you the book containing those reports here s — I 

l a Witness handed in the schedule of presentments for 
the current quarter. 

Mr. Healy — I thought you were dealing with what he 
had to do under the Grand Jury. 

Mr. Huggard — He used to do the same work in the old 
time. These were the old duties he had to do. For- 
merly he had only to make those reports twice a year ; 
now he has to make them four times. 

Mr. Healy — Give us the book used in the time of the 
Grand Jury. . . . . 

Mr. Huggard — Mr. Healy is asking us to give him the 
book he has in his own pocket. 

Mr. Healy — We have not the book. 

Mr. Huggard-- The County Council have it. (To 
Witness) — You don’t keep those books after the quar- 
terly meetings?— I hand them to Mr. Webster, who is 
an officer of the County Council. 

Mr. Healy— Is Mr. Webster here? 

Mr. Huggard— That is not my business. (To Wit- 
ness) — Mr. Murphy, had you to make all those entrie's 
in addition to the inspection on the former occasion 
under the Grand Jury system?— I had. 

Now, I think you have already said that the inspec- 
tion fully occupied your time for nine weeks before the 
Assizes? — Yes; about two months. 

Now that is as regards the inspections of roads under 
the Grand J ury system. Now, under the present system 
how often have you to do the work ? — -Four times a year. 
Before each quarterly meeting of the District Council I 
must send in that report. 

In addition to that you have to make out certificates ? 
— No, not now. 

Inspector— Have you ever had to make out certifi- 
cates? — Yes. Formerly I had to make out certificates. 
Then there is a diminution of duty in that respect. 
Mr. Huggard — If you have not to do the certificates 
you have to do reports on other things in lieu of them ? — 
I must report on every presentment in my book. 

Inspector — Is that new work ? — No, it is not. I had 
to do the same work formerly under the Grand J ury. 

Mr. Huggard — That work is doubled now ? — Yes. 
Inspector — How many of these reports did you make 
every year ? — They would be innumerable. 

Mr. Huggard — Had you to report on every individual 
case ? — Yes ; on every presentment. I made those re- 
ports on every presentment for the last 30 years. 

Mr. Clancy — He had to do it. 

Mr. Huggard — He had to do it, and he has to do it 
still. How many contracts had you under the old 
system ? — I had 210. 

How many under the new ? — 258. 

Mr. Healy — Surely that has nothing to do with the 
case. 

Mr. Huggard — Is it because you don’t like it? (To 
Witness) — You would not like to look after those forty- 
eight additional contracts for nothing ?— I would not. 

It would be something of an increase in your work ? — 
Yes. 

As it has been objected to, have you really forty-eight 
additional contracts? — Yes. 

Can you tell me what was the increase caused by ? — 
By the division of Baronies into Rural Districts. 
Originally the Baronies were the boundaries of the con- 
tracts ; now it is the Rural District. 

Caused by the severance of Baronies for the formation 
of new districts? — Yes. 

Have you forty-eight new contracts really incidental 
on the change in the division of the old contracts? — 
They were all caused by this change except two. 

Inspector — What has caused those two ? — There was 
a long road that the District Council divided. It was 
1.600 perches long, and they made two contracts of it. 


Mr. Huggard— So that, Mr. Murphy, plus twice your 
old number of contracts under the old system, you have 
now four times forty-eight in addition? — Yes. 

Inspector— He has only proved forty-six additional 
contracts! consequent on the passing of the Act. 

Mr. Huggard— Then it is four times forty-six in addi- 
tion? — Yes. , , _ 

Now, in addition, had you the streets of Gorey to 
attend to under the old system ? — I had, and have under 
the new system also. 

Mr. Healy kindly admitted that there was a good deal 
more trouble about the streets in towns as compared 
with those in country districts. 

Mr. Healy — Not in consequence of the passing of the 
Local Government Act. 

Mr. Huggard— By the multiplicity of councillors. 
(To Witness) — Is there any increased work about the 
streets of Gorey in consequence of the new Act? — There 
are four Rural District Councillors in Gorey now, as 
well as the Town Commissioners, and they are all very 
anxious to keep the streets in good repair, and I am 
always kept going. 

Inspector — That is not caused by the Act ? 

Mr. Huggard — Are you called on more frequently 
now? — I am. 

In what way ? — To improve the town ; to see what 
pavements should be attended to, and things of that sort. 

Now, in addition to attending to these things, is there 
anything additional in special works ?— Yes ; I was. 
trying to get an average for thirty years, as regards- 
special works. 

Mr. Clancy. — What are special works? — New works.. 

Mr. Huggard — What was the average under the old 
system of new works per year? — In order to strike an 
average, I took the last abstract under the old system, 
and an abstract in the year before I was appointed, 
and there were five in one, and six in the Other. That 
is an average of eleven new works for a whole year. 

Mr. Healy — What do you call a new work? — A new 
bridge, or a new gullet, or a new sewer. 

Mr. Huggard — That is eleven new works in the year ? 

For the past half year what were the number of new 
works? — Sixteen for the last quarter. 

And for the quarter previous ? — Ten. 

What are the nature of these special works?— To 
repair or construct bridges, gullets, sewers, cr fences. 

Witness then handed in exhibit “ Y.” 

The increase in the number of special works was 
caused in consequence of the increased number of Dis- 
trict Councillors ? — I could not tell you that. 

These District Councillors all want to show they are 
very active. Each man had his own job. 

Inspector — There was more than words. There were- 
deeds on the part of the District Councillors. 

Witness here handed in exhibit “ Y 2.” 

Mr. Huggard — Besides the works you have mentioned 
there were ten for the quarter before that? — There were. 

Mr. Healy — That increase does not come under the 
section. 

Mr. Huggard — I am not going by the section, but 
by the judgment of the court. You may object if 
you wish. 

Inspector — The witness did not tell us what was the 
extra time taken by thef increased number of inspections. 

Mr. Huggard — He said the work was doubled. 

Inspector — But he did not say the time was doubled. 

Mr. Huggard (to Witness) — You said that formerly 
you had to make two inspections occupying two months 
of your time prior to each assizes, and you say you 
have now to make four inspections? — Yes. 

Mr. Huggard — What time does each inspection take 
now? — Two months. 

That is eight months now instead of four former- 
ly ? — Yes. 

Mr. Huggard — Now we come to the special works 
you have just mentioned. Explain what you call a 
special work? — A special work is a new work that I 
want to get done. If a bridge get out of order, a 
certain sum would be passed to put it in repair, and 
that would be a special work. 

Inspector — I think I would call that maintenance. 

Mr. Huggard — The councillors are more active now, 
and they are making your work double ? — Yes. 

And they want not to pay you for it. Are there any 
new works in your district in addition to the special 
works? — There are. 

What are they ? — Everything marked “ X ” on ex- 
hibit “ Y ” is a new work. “ To build a gullet at 
Cooper’s Hollow” is a new work ; “ to construct a pipe 
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drain across the road near Cooper's Hollow” is a new 
work; “to build a gullet at Ballyloughlin ” is a new 
work; “to construct a fence at Courtown Harbour” 
is a new work ; “ to build a new bridge at Ballina- 
coola ” is a new work. 

Inspector — W hat is the estimate for that bridge? — 
£130. 

Mr. Huggard — When you were notified of that what 
would you do? — I would first visit and inspect, and by 
that inspection be able to make a report at the next 
quarterly meeting. 

When would you have to pay another visit? — If it 
passed at the meeting of the district council, it would 
be my duty to lay out the work, to inspect the progress 
of the work, and to go with the county surveyor to 
inspect it. 

Inspector — C ould you not do that in conjunction 
with your inspection of roads? — No; I would want 
to meet the contractor on the spot. I would want to 
make special arrangements with him to meet me there. 

It seems to me you could do it when inspecting roads. 
What do you want to meet the contractor there for? — 
How could I lay out the work if I did not meet him 
there and show him what was to be done, and if he had 
wrong mortar to tell him about it. 

Mr. Healy — It is a new act of Parliament you want. 

Mr. Huggard — If you did not attend to the super- 
vising of such work you would hear about it from the 
district councillors? — I would hear about it very often. 

Without detracting in any way from the county sur- 
veyor's duties of inspection in connection with such 
work, does more duty devolve on you and the responsi- 
bility of reporting how it stands ? 

Mr. Clancy — I object to that altogether. Show 
some figures in regard to the responsibility. 

Mr. Healy — He is undermining the county survey- 
or’s claim. 

Inspector — W hat occupation do you follow besides 
that of assistant surveyor? Are you a farmer? — I 
have two farms, but I cannot manage to attend to 
them myself. My brother and a herd are in charge of 
them. One farm is situate ten miles from Gorey, 
“where I live, and the other seven. Besides that, I 
follow no occupation now. 

Mr. Healy — And which farm do you keep hunters 
on ? — Where I raise the oats. 

Mr. Huggard — What have you to do now in respect 
of roads that you had not to do before? — I don’t know, 
except that the county surveyor used to be more there 
himself before. He is not able to come to inspect 
the roads now as often as formerly. 

And consequently the duty devolves on you more 
frequently ? — Yes. 

Mr. Healy — You are ruining the county surveyor’s 
interest. — I don’t think I am. I think he made a very 
good case. 

Mr. Huggard — Mr. Healy is very anxious for the 
county surveyor. He is trying to serve both, and that 
is a difficult matter. (To Witness ) — Can you tell the 
Inspector what additional days’ duty you have to give 
now? — Whatever special works cause. 

Inspector — W hat is that? — It depends on the 
number of special works. It would be very hard to 
make a calculation on the matter. 

Mr. Huggard — You cannot give an idea of the 
number of days involved by these special works ? — I 
cannot. 

Does it take three days, or ten? — It would take 
more. The least it would take for the last quarter 
would be ten days ; that would be forty days in the 
year. 

Inspector — H ow many days did it take before? — If 
the average time I have taken be correct, it would take 
a quarter of the time under the grand jury system. 

Then it is not a forty days extra now — it is thirty ? — 
Yes. 

Mr. Clancy — For special works? — Yes. 

Mr. Huggard — Now we come to the number of days 
you attended at the Assizes and Presentment Sessions 
formerly and at present? — I attended Presentment 
Sessions at Enniscorthy, Oulart, and Gorey, former- 
ly — four days a year at each. 

Inspector — T hat is twelve days a year altogether? — 
Yes. 

Did you spend a full day in this way each time? — 
Yes ; a full day. 

Mr. Huggard — Now, as regards the Assizes? — I had 
to attend four days in the year at the Assizes. 

Inspector — T he Assizes were held in Wexford? — 
Yes, and I had to attend on two other days, filling 


in certificates at Mr. Webster’s office in Wexford; 
that is eighteen days in all. 

Now, Mr. Murphy, what is the present number of 
days’ attendance? — Twenty-four. Eight days at meet- 
ings of Enniscorthy District Council, eight days at 
Gorey District Council, and eight days at the meetings 
of the County Council in Wexford. 

Cross-examined by Mr. Clancy. 

Mr. Murphy, you have already stated that you did 
not make any application to the Local Government 
Board when the other assistant surveyors sent in their 
claims. — Yes. 

Mr. Clancy — Their application was dated, I think, 
November, '99? — I think so; immediately after the 
act coming into force. 

I think you never wrote a letter to the County 
Council until June, 1900? — I did not. 

And you knew at the time you sent in your letter 
that the Local Government Board had fixed your 
salary? — I did. 

Did the Local Government Board fix your salary with- 
out any communication with you? — They had a com- 
munication with me before that to know the extent of 
my district. 

Without you having communicated with them at all, 
did they take and investigate into the matter? Did 
they say to you that you were entitled to an' increase, 
and that you had better apply for it? — No ; they did not. 

Inspector — Is this relevant to the inquiry? It is 
going back on past history. 

Mr. Huggard — The province of the inquiry is limited 
to the quantum of the work, and as to whether the 
quantum is increased. 

Mr. Healy — We want to get his claim. 

• Mr. Clancy — He never made a claim. 

Inspector — That is not correct. I have a claim from 
him on my file. 

Mr. Clancy — I wish to see what he claims. I have 
never seen his claim, and the County Council have 
never seen it. 

The Inspector handed to Mr. Clancy Mr. Murphy’s 
letter of March, 1901, addressed to the Local Govern- 
ment Board. 

Mr. Clancy — Did you hear of this letter yourself? 

Inspector — I t is signed by him. 

Mr. Clancy — This is the letter (reading) : — 

“Sir, — In reply to your letter of the 6th inst, for- 
warded here from the County Surveyor’s offices, I beg 
to state that my duties under the Local Government 
Board Act have increased to a very large extent. Under 
the Grand Jury system I had to make two general 
inspections yearly, one in the spring and the other in 
autumn ; also a report of special works ; attenld two 
days at each Assizes ; four days at the Enniscorthy, 
Gorey, and Oulart Presentment and adjourned Sessions, 
and make two general reports for payments. Under 
the Local Government Act I have to make four general 
reports, one previous to each quarterly meeting ; attend 
sixteen quarterly and adjourned meetings of Gorey and 
Enniscorthy Rural District Councils ; four County Coun- 
cil meetings ; four meetings at the County Surveyor’s 
office, preparing receipts for payments, and also report 
on special works, which have been increaseld to an 
enormous extent. Under the Grand Jury system I had 
five Grand Jurors residing in my district, and about the 
same number of associated cesspayers, who took an 
active part in such matters. Now, I have at least forty 
councillors, who are always wanting special works in 
their localities, and causing me to visit those places 
with a view to their cost and construction. I have 
twenty Sudden Damage Orders to have reported within 
the last year and a half under the new system. I had 
not that number under the olid system for ten years. 
The new system has created more contracts by dividing 
the present contracts, causing additional supervision, 
as every new contractor takes training in making him 
do his work properly. This is one of the great causes 
of the bad state of many of our country roads. When 
I have a contractor thoroughly understanding the way 
to repair the contracts, he gets it into good repair before 
the contract expires, at the expiration of which another 
new fellow comes along at a lower price, and gets it, 
with probably no knowledge of the road repairs whatso- 
ever. Meanwhile the public are suffering. My district 
is situate in Enniscorthy and Gorey rural districts. 
Mileage, 497 miles. No urban towns taken off me, 
though Gorey has nearly as many perches of streets to 
bo looked after as some of the urban towns of this 
county. My district is very mountainous, and requires 
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very great supervision, as mountain floods do it much 
harm. Every road now will be under tonnage ; said 
tonnage must be yearly measured by the assistant sur- 
veyor. Heretofore the main roads were only included 
in this measurement. I consider £200 a year a fail- 
salary for duties to be faithfully carried out between 
those who pay me and those under me. 

“I am, sir, your obedient servant, 

“J. P. Murphy, 

“Assistant County Surveyor, Wexford. 

“H. M. Swaine, Esq., Secretary, 

“Local Government Board, Dublin.” 

Witness — Yes, I wrote that letter after the lawsuit. 
Mr. Healy — That is a very human document. 

Mr. Huggard — I have not seen that letter before. I 
wish I had a copy of it. 

Mr. Clancy — You stated to Mr. Huggard that the 
reason that you did not apply for increased salary was 
that you did not know your new duties? — Yes. 

Were you two years in office when you wrote this 
letter of March 11th, 1901? — I was. That was how 
I got to know what my increased duties were. 

Did you write a letter to the Local Government 
Board before that? — I wrote a letter about the number 
of miles of roads in my district. 

Now, there is a letter dated 6th July from a gentle- 
man named Swaine. Do you know who he is? — Yes. 
Is this the letter : — 

“Local Government Board, Dublin, 
“ 6th July, 1900. 

“ Sir, — I am directed by the Local Government Board 
for Ireland to inform the County Council of Wexford 
that the Board have received communications from 
Messrs. J. P. Murphy, P. Leary, and W. H. Jones, 
assistant surveyors in the county, in which they state 
that the County Council have declined to pay them 
the salaries due to them according to the scale fixed by 
the Board in February last, a copy of which was sent 
to the Council on the 23rd of that month. 

“ These assistant surveyors have represented the 
matter to the Local Government Board, and under the 
circumstances the Board have issued special orders 
under seal to enable Messrs. Murphy, Leary, and Jones 
to recover the amount payable to them according to 
scale. 

“ Copy of these orders are enclosed, but the Board 
trust that the Council will not involve themselves in 
legal costs, opposing the rights to which their officers 
are entitled under Act of Parliament. The Board have 
suggested to these officers that they should defer taking 
proceedings pending the next meeting of the Council. 
“ I am, sir, your obedient servant, 

“H. M. Swaine, Secretary. 
“The Secretary, Wexford County Council.” 

Mr. Clancy — You agreed to be paid according to scale? 
— Yes. 

That must have been before the 6th July? — Probably. 
You appeared to know what you ought- to get then ? 
— I knew when I got the scale. 

They informed you what you ought to get and what 
you were entitled to. Your evidence now is that you 
did not know what to claim until you got the scale?— I 
did not know what to claim until I knew my duties. 

You did not send in the list of details till after you 
read the judgment of the Court of Appeal. It was after 
the judgment of the Court of Appeal that you wrote 
that letter? — Yes. 

Inspector — I think he gave evidence that he was 
invited to put in a claim, and that was the reply my 
Board received? — Yes. 

Mr. Clancy — This is not your document alone ? — That 
letter in my name — yes. I wrote it out of my own head 
without consultation with any living person. 

Do you mean to say that you did not consult the 
other assistant surveyors prior to writing it? — I do. 

Mr. Healy — We accept your word, Mr. Murphy. 

Mr. Clancy — We will ask for the other claim. 
Inspector — There was no other claim. 

Mr. Clancy — Well, you say your duties have been 
doubled? — Yes. 

You have told what you had to do under the old 
system ? — Yes, to make two inspections ; to instruct 
contractors to lay out new works ; to ascertain the 
quantities of stones on the main roads, or, as they were 
then called, the old coach roads. 

Inspector — He 'did not mention the number of main 
roads. 


Mr. Healy — They did not exist as such under the old 
system. 

Mr. Clancy — You had to ascertain the quantities of 
stones and see that the work in connection with them 
was properly done. You had to report to the County 
Surveyor about each road, and see that the work in con- 
nection with that was properly done, and of course you 
had to see after the contractor ? — Yes. 

And if he was ignorant you had to instruct him ? — 
Yes. 

You had to inspect the progress of the work according 
as it went on ? — Yes. 

Very much the same things you have to do now ? — The 
very same ; but the work is about doubled. 

You don’t claim anything on the ground of new 
duties at all? — The increase in contracts gave me new 
work. 

Now we come to new works. What you mean by 
new works, I suppose, are works freshly proposed? — 
Yes ; we call them special works. 

Weren’t there new works constantly cropping up 
under the Grand Jury? — Not to such a large extent. 

But they did crop up every year ? — Yes. 

It was quite competent for the Grand Jury as well 
as the District Council to make presentments for such 
works ? — Yes. 

You had to attend to these works before ? — Yes. 

Have you anything to do in addition because of the 
Local Government Act? — I have only the same number 
of miles of roads ; but I have more contracts, and the 
more contracts the more work. 

You think the new authority is more active? — Yes. 

And is that the reason for the increase of works?— 
I have more people now to tell me that they want certain 
works done than before. 

Now, come on to another matter. You produced these 
reports. Had you not to make precisely the same 
reports before? — They cost me double the work now to 
make them. 

How is that? — Because I now make these reports for 
every quarter. Before I had only to make them twice 
yearly, before each Assizes. 

Have you a specimen of these reports ?— I have. 

Have you a specimen of the old one ? — No. 

Under the old Grand Jury system you had to inspect 
the roads as often as was necessary ?— Yes, as often as 
I thought there was a gi-ievance. 

Even if it was forty times a year? — Yes. 

As a matter of fact, you often inspected many roads 
several times ? — Yes ; and do the same still. 

And oftener than four times a year under the old. 
system ? — Yes. I was not making a special report. 

Answer the question. Hadn’t you often to inspect 
the roads Half a dozen times perhaps ? — I would not say- 
si' times ; perhaps three or four. It would depend on 
c *cumstances ; just the same as I have to do still. 

And suppose, now, that the Local Government Board 
and the County Council came to an agreement, or an 
order was made fixing the meetings half-yearly instead 
of quarterly, you would not have to do any more than 
before the passing of the Local Government Act? 

Mr. Huggard — I object. He is not to give a problem- 
atical answer to a question as to possible duties he 
may be obliged to do in future. This Inquiry is limited 
to facts. 

Inspector — I have nothing to do with that procedure 
order. 

Mr. Clancy — Supposing that these payments were 
made half-yearly? 

Mr. Huggard — That is not a matter of fact. 

Inspector— Y ou made those reports quarterly. If 
they were made half-yearly, would there be any increase 
in your duties ? 

Mr. Huggard— You have already said, sir, that he is 
not entitled to ask what may happen in the future. 

Inspector — M r. Clancy may ask that if we revert to 
the old system of the half-yearly payments will his 
duties be increased. 

Mr. Clancy — If the payments are made as under the 
old system, would there be any increase of work in 
respect of the work or reporting in regard to payments ? 
That is if we revert to the half-yearly payment system. 
I have to make quarterly reports still. 

Suppose that was abolished? — It is the quarterlv re- 
ports that cause the double work. 

"With regard to payments you say that you have U, 
make two additional reports every year now ? — Yes. 

Suppose you had only to make two reports instead of 
four, would there be any additional work in respect of 
the new system ? — I think very little. 

Inspector — I f in future he had not to make four re- 
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ports for inspections he will have to make quarterly 
reports as to progress, and that will mean some addi- 
tional work. 

Mr. Clancy — Have you to make any reports except for 
payments ? — I have to make reports on every road. 

That is for the purpose of informing them as to 
whether the payments should be made or not? — To give 
my judgment as to the state those contracts are in. 

Did you prepare those reports twice formerly, and 
you have to do them four times a year now ? — Yes. 

And if you had only to prepare them twice a year 
there would be no increase of duties now? — No. 

Exhibit “ Z ” was handed in, and also a schedule of 
presentments for 1898. 

Mr. Clancy — Let us get rid of all doubt or mystery 
on this matter. These are the only reports you make ? — 
Yes. 

Those in the presentment books? — Yes. 

I want to ask you about the inspections. You have 
497^ miles of roads in your district, and do you mean 
to say that you inspect every one of those roads ? — Prac- 
tically I do. 

What do you mean by practically? Will you pledge 
your oath that you go over 500 miles of roads four times 
a year ; that would be 2,000 miles a year ? — Yes. 

According to your evidence you inspect 2,000 miles 
of road every year. Is that your evidence? — Yes. 

You deliberately say that? — I do, sir. 

How long does each inspection take? — About two 
months. 

That is eight months in the year? — Yes. 

How many miles do you do in a day? — Ten miles a 
day of inspection, and twenty or twenty-five miles of 
driving. If I had more horses I could do more work. 

On an average you do about ten miles a day of inspec- 
tion ? — Yes ; it would be about twenty miles of driving. 

According to iny calculation, you inspect 3,500 miles 
of road in the year ? — Probably I may. 

You said a short while ago that you inspected some 
roads several times, and you have sworn that you inspect 
-every mile of these roads every quarter. Do you swear 
that you inspect 500 miles every quarter? — Yes. 

And you say that you inspect several roads several 
times just as under the old system? — Yes. 

I suggest that you inspect practically 3,500 miles of 
roads per year. 

Mr. Huggard — You cannot make out that at all. 

Mr. Clancy — Mr. Huggard is long enough attending 
courts of justice to know that he should not interrupt 
cross-exam in ation . 

Mr. Huggard — You have no right to assume that he 
inspects 3,500 miles of roads per year, when he says 
only 2,000. 

Inspector — I don’t think that followed from his 
evidence. 

Mr. Huggard — It did not. 

Mr. Clancy — I am suggesting that according to his 
evidence it amounts to that. (To Witness ) — Do you in- 
spect between 3,000 and 4,000 miles of road per year? — 
I won’t swear that. 

You have two farms? — Yes. 

Of what size? — One contains 50 acres and the other 
70 acres. 

Are they near each other? — About seven miles apart. 

You live in Gorey? — Yes. 

Where are the farms situate? — One at Oulart and 
the other at Ballyvadden. One is ten miles from Gorey 
-and the other seven. 

Do you go to look at these farms? — When I am pass- 
ing I stay there two hours to feed my horses. 

Have you any other business? You keep horses? — 
I am fond of horses. 

And of hunting? — Yes ; I was hunting the day before 
yesterday, and inspected twenty miles 1 of roads as well. 
I could not see the roads as often as I do if I did not 
go out hunting. 

Mr. Healy — Cross-country inspections. 

Mr. Clancy — Did you ever live on those farms at all ? 
— I lived on one of them for about five years. 

How long ago is that? — I think I must be 15 or 16 
years living in Gorey. 

You were living in Gorey before the passing of the 
Act of 1898?— Yes. 

You had a man to look after the farms before now? 
— Yes ; I always had iny brother with me. 

And what additional employment have you to pay 
for in connection with the minding of your farms now 
that you had not before? — It takes more horses to 
inspect the roads now. 


I am talking about the expense of working your farm. 
Is it not practically the same? — It is very different. I 
have a man employed at £20 a year working on the 
farm. 

Had you not this man before? — -He had not so much 
wages then. 

Is that in consequence of the passing of the Local 
Government Act? — I don’t know anything about that. 
I am talking about the farms now. 

You say you have now 46 additional contracts? — Yes. 

I want to know what were these acts that took place 
under the Local Government Act that led to these 46 
additional contracts. Has Gorey uarony been divided 
up? — The increase in contracts has been caused by the 
division of the baronies in the forming of rural dis- 
tricts. Under the old system we worked on baronies. 
Now the contracts are divided to suit the boundaries of 
the rural districts. It was the division between Ennis- 
corthy and Gorey that caused those additional contracts. 

Are not these contracts mainly for roads ? — Yes, 
entirely. 

And they tally exactly with what they were before? 
— Yes. 

And the Local Government Act has not made them 
longer? — No. 

Have you not to do in respect of those contracts 
exactly the same as you had to do before? — Yes. 

What additional work has been thrown upon you by 
the fact that they have been cut into lengths ? — It gives 
me more contractors to look after. 

That is the only thing? — Yes. 

Inspector — Could you estimate the number of extra 
days’ work caused by these additional contracts ? — It 
would be hard to manage that. I could not do it. 

Mr. Clancy — I am sure that what you are saying is 
perfectly accurate. Under the old system you attended 
the meetings of three Presentment Sessions? — Yes ; I 
attended the Oulart Presentment Sessions four days in 
the year ; four days at Enniscorthy, and four days at 

How many days per year did it take you to attend at 
these Presentment Sessions? — Twelve days altogether. 

Where have you to attend now? — At the meetings of 
Enniscorthy Rural District Council and Gorey Rural 
District Council eight times a year. 

How do you make that out? — Four quarterly meet- 
ings and four adjourned quarterly meetings each. 

When you had to go to Oulart, did you drive there ? — 
Yes. 

What distance is that? — Eleven miles. 

How did you get to Enniscorthy and Gorey? — I live 
in Gorey, and I got to Enniscorthy by train. 

You don’t think that is a set-off against the four addi- 
tional attendances? — It makes very little difference. 
When going to Oulart I went one way and came home 
another, and inspected some of the roads on the way. 

You attended four days in Wexford at the Assizes — 
six altogether? — Yes. 

And I think you said you were chiefly dealing with 
certificates. What were you doing? — I was checking 
the certificates with the County Surveyor, and he signed 
them then if they were entitled to payment. 

Was it you that did the work? — No, sir ; not all. 

What did you do? — I gave my opinion of the work 
and let him judge it. 

Do you mean to say both of you did the work ? Who 
calculated whether or not the figures were right? — I 
was looking at the books to see what works were incom- 
plete or insufficiently done. 

You spent six days in the year making out these 
certificates? — Four days at the certificates and two at 
the Assizes. 

Did you make out certificates for the works in your 
division? — I did. 

You made them out for the County Surveyor, and he 
signed them? — Yes. 

Hadn’t you to attend formerly at the County-at-Large 
Presentment Sessions? — No, I never came. 

Mr. Healy — You will enjoy the hunting better after 
this? — I will be hunting to-morrow. 

Mr. Huggard — There was a question Mr. Clancy 
asked, and you replied that you required more horses 
for the inspection of the roads now. Do you require 
more horses now? — I do. One horse would have to 
rest, so I have to keep two now. 

Mr. Huggard — You are not a cyclist? — I am not. 

And you are too old to learn? — Yes. 

Mr. Healy — Indeed you are not. 
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William Hercules Jones was then sworn. 


Mr. Huggard— Mr. Jones, are you an Assistant 
County Surveyor in this county ? — Yes. 

For what district? — New Boss. 

How long are you such ? — Four and a half years. 

Inspector — Have you any other way of living? — lam 
employed by the District Council. 

Mr. Huggard— You are a District Surveyor? — I am 
engineer to the District Council. 

How long have you been employed by the Board of 
Guardians and District Council ? — For about three years. 

Inspector — Have you any other occupation? Have 
you any private practice ? — Yes ; I do some. 

Mr. Huggard — How many miles of roads are there in 
your district? — 4-75. 

Inspector — Is there any increase now? 

Mr. Huggard — Has some been taken off and some 
added? — Yes. 

How many miles of roads had you under the Grand 
Jury?— About 480. 

How many miles of these have been taken off? — 
About three miles of the small streets of New Boss. 

How many miles have been added ? — About a mile of 
main road in Rosbercon that was formerly belonging to 
Kilkenny, and the whole of the New Boss bridge. 

Inspector — That would leave 478£? — Yes. 

Mr. Clancy — You said at the beginning you had only 
475 miles? — I did not include at first the main roads 
in New Boss. 

Mr. Huggard — Under the Grand Jury system, how 
many inspections had you to make on the roads? — Two. 

When? — One in autumn and one in spring; one in 
October for the Winter Assizes, and one in January for 
the Spring Assizes. 

What time did it take for each of these inspections ? — 
I calculated about two months, travelling about four 
days a week. 

Under the new system, how many inspections have 
you to make of these roads? — Four. 

Occupying what time? — Eight months — two months 
each. 

Inspector — That is twice as long as formerly? — Yes. 

Mr. Huggard — After the inspections during the day, 
did you at night make out reports? — Yes ; if I was not 
too ured. Sometimes I put off that until next morning. 

Inspector — Your mileage has been reduced? — Yes. 
but I am getting a great deal more trouble with the 
roads that have been added. The main road in Ros- 
bercon is naturally a bad road. 

Why is it a bad road? — Because of the heavy traffic 
on it. It is the road going from New Ross to 
Waterford. 

Mr. Huggard — Had you to make any special reports 
in addition? — Four reports annually. 

Inspector — That is four reports on each work? — 
Yes, one for each quarterly, after each inspection. 

Mr. Huggard — Have you to attend the District 
Council meetings quarterly? — I have, and the adjourned 
quarterly meetings. 

And, as to the problematic question as to whether 
payments are made half-yearly or quarterly, if you 
inspect the roads quarterly you have to do all the 
work? — Of course, I have the same work. Payments 
have nothing to do with me at all. 

You have to inspect the roads and attend the meet- 
ings and report on them ? — Yes. 

Inspector — You heard the last witness say he pre- 
pared the certificates Mr. Webster signed? — That was 
the old practice. 

Mr. Healy — He is relieved of that now. 

Mr. Huggard — Five minutes’ work in the year. (To 
Witness ) — In addition to the roads, what other in- 
creased duties have you got? — I have some more con- 
tracts than I had. 

Have you additional contracts in consequence of the 
division of the baronies into districts? — It gave me 
seven more contracts, and there have been thirteen 
added by sub-division ; that is twenty additional 
contracts altogether. 

How used you to do this work ? — With a horse and 
bicycle. 

. In consequence of doing eight months’ inspection 
m the year instead of four, will you increase your 
horse labour ? — When I won’t ride a bicycle I must 
keep two horses. One horse could not do it by itself. 
_And you cannot afford to get a motor bicycle? — 
JNot until I get the increase. 


Cross-examined by Mr. Healy. 

What are the Presentment Sessions you had to 
attend? — Arthurstown, Clonroclie, and Taghmon. 

You reside in New Ross? — Yes. 

Give the distances of these places from New Ross ? — 
Well, I live two miles outside of Ross. I think 
Arthurstown is eight miles from me ; Taghmon, 15, 
roughly speaking, and Clonroche about 12. 

Did you have to do all these distances by road? — Yes. 

Now, what District Councils have you to attend? — 
New Ross only. 

The town in which you reside. You are spared all 
attendance in outlying places ? — These gave me no 
trouble. I was doing my work as I went. 

The trouble now is that you have to do work attend- 
ing New Ross District Council. Would you rather 
attend at New Ross than at Taghmon or the other 
places? — Of course, it is more convenient to attend at 
New Ross. 

Now, how many contracts per annum had you under 
the old system? — 185. 

How many have you to-day? — 205. 

And in these 185 cases you had to make out the 
certificates which the county surveyor signed ? — Yes ; 
twice a year. 

Of course, that was not constantly ; it was vary- 
ing? — It was constantly. 

Do you mean to say that there were 185 contracts 
every year? — The difference in the number from year 
to year was trifling. The contracts are generally taken 
for seven years. 

And you only became an officer of the Grand Jury 
in 1896? — Yes. 

And, of course, owing to the five or seven years’ 
contract system there would really be no change by the 
time the new Act came into operation? — Some of them 
would be expiring. 

You had no great amount of experience under the 
old system ? — Of course not. 

Now, I think you said you were Clerk of Works to 
the New Ross District Council? — Engineer to the 
District Council. 

Oh, I beg your pardon — engineer. And I suppose 
you were acting as engineer for the District Council 
before you became Assistant Surveyor under the Grand 
Jury? — I was not. I was not living in the neighbour- 
hood at all. 

Did you come to New Ross to take up the position 
from some other part of Ireland? — Yes. 

The nett result of the passing of the Local Govern- 
ment Act has been the diminution of your mileage? — 
Slightly. 

It has taken off this troublesome duty of attending 
to the roads in Ross? — Partly. 

And the Ross people pay a man £50 a year to do 
the work ? — There is a great deal more for him to do than 
that. 

But he is paid £50 a year to do it ? — Not for attend- 
ing to the roads alone. He has to look after artisans’ 
dwellings they are building and sanitary works. 

Hasn’t he to look after the roads ? — Yes. 

What is his name? — Thomas Byrne. 

When was he appointed? — I think about a year or 
a year and a half ago. 

Exactly the time New Ross was severed from county 
control ? — I cannot say ; about that time. 

Do you recollect the letter you wrote to the Local 
Government Board before they fixed your salary on 
the scale system? — I kept no copy of it, sir. 

At all events you wrote the letter to the County 
Council? — I did. 

Did you say that under the Grand Jury, owing to 
statutory limitations, your salary was wholly inade- 
quate? — I did. 

You thought that two years after taking the sal- 
ary ? — Yes. 

Did you think when you took the salary from the 
Grand Jury it was inadequate? — Yes. 

But you came from another part of Ireland to take 
it? — I did, but I expected it would improve. 

You were expecting the passing of the Local Govern- 
ment Act? — No, I was not. Every Session of Parlia- 
ment there was a Bill brought in to help us to get an 
increase. 

You were relying on the Irish Party, I suppose? — I 
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You seem to have backed the wrong horse? — Unfor- 
tunately I did ; but it is all the same. 

Mr. Jones, you know that the Local Government Act 
has practically stereotyped the roads system, so that 
practically no new roads can be made without a trouble- 
some or costly mode of inquiry? — I heard you say that 
yesterday, but I heard others say different. 

You know that the power of taking lands for roads 
is gone? — I believe that in the county Waterford they 
are going to make new roads. If they have the power 
there they have it here too. 

Mr. Huggard — I do not think Mr. Healy is correct 
in that. According to my reading of the Act, the 
County Council have just as full power to take lands 
for roads as the Grand Jury. 

Mr. Healy — Did you ever read the Local Govern- 
ment Act? — I did not. 

Did you read section 115 of the Local Government 
Act ? — I did not. I never read a word of it. 

Not even sub-section 18? — I never read a single page 
of it. 

You have ' negatived every presumption. As you 
never read the Local Government Act, what put it 
into your head that you were entitled to increased re- 
muneration? — I read it in the papers. That is my 
chief source of information. 

You made claim for increase of salary in conse- 
quence of what you read in the papers? — And because 
of conversations I had with people who knew the Act. 

Are you a member of the body called the Assistant 
County Surveyors’ Organisation? — I am. 

And you think it a great grievance that under the 
Grand Jury system you were not allowed travelling 
expenses? — Of course I do. 

And it is still under the new system a great griev- 
ance? — I would like to get it. 

And also you think it is a great grievance that you are 
not entitled to a pension ? — Of course it is a grievance. 

And you think you are entitled to promotion by 
seniority? — There is no prospect of that. 

And you think your salary, in consequence of these 
grievances, ought to be increased? — Decidedly. 

Mr. Huggard — These questions are wholly irrelevant. 

Mr. Healy — Now the petition of the Assistant County 
Surveyors says that “ Liberal measures should be devised 
whereby our interests should be fully safeguarded.” 
You think that? — I endorse all that ; but I have never 
read it. I know nothing about the preparation of ‘it. 


Now, in your letter to the County Council, you base 
your salary on the fact that there was a “ steady and 
continuous increase of mileage every year.” I thought 
that your mileage was reduced ? — There were new roads 
added on from time to time. 

Has not the result been to reduce the mileage ? — Yes ; 
in one small case. 

Is not the fact so ? — It is. 

Then what is the meaning of “a steady and con- 
tinuous increase of mileage?” — There is hardly a year 
in which some road is not added. 

But is not the result that your mileage is reduced ? — 
It is not reduced now. It was reduced ; but I have got 
some new roads since — a mile and a half — which have 
more than compensated for that. I know that there 
have been two additional roads added on since the pass- 
ing of the Act. 

Did you swear that your mileage was 474£ miles? — 
That was the mileage given about a year ago. The roads 
of New Ross were not included in that. 

At all events, the result of the whole thing is this — 
you have a couple of miles less than you had. That 
being so, and you no longer having to travel to these 
places — Clonroche, Arthurstown, and Taghmon — what 
addition do you say this Local Government Act made to 
your duties ?— I have to make four inspections, and four 
reports instead of two, which doubles my work. 

You sum it up in that way? — Yes. 

These reports are entries of these little minutes in the 
presentment book ? — Yes. 

Have you got the book in which you enter your 
minutes ? — I have. 

Witness handed in a schedule of presentments. 

I will take a page at random, and read seven of these 
reports : — “ No. 193, all spread, neatly dressed ” ; “ No. 
194, do., do.” ; “ No. 197, fairly good, sheeting large ” ; 
“ No. 198, March 11th, spread fair ” ; “ No. 200, all 
spread, and w. p. cleaned up, set neat ” ; “ No. 203, 
some not spread and some loose stones, spoke to ” ; “ No. 
204, do., do.” These are your entries? — Yes. 

Now, you said to-day you had to make these reports 
twice a year in the Grand Jury time, and to-day you 
have to make them four times ? — Yes. 

And thus additional work is thrown on you ? — Yes. 

And if these reports were made half-yearly instead of 
quarterly, only the old volume of work would fall on 
your shoulders? — Yes. 


Patrick Leary was then sworn. 


Mr. Huggard — Are you Assistant Surveyor for the 
■district of Enniscorthy ? — Yes. 

Comprising what Baronies? — Ballaghkeene South, 
half of Ballaghkeene North, Shilmalier East, part of 
Shilmalier West, half of Scarawalsh, and half of 
Bantry. 

How many miles of roads in those Baronies had you 
in your district when it was made up ? — Without Ennis- 
corthy, I had 554f miles. 

Mr. Clancy — What does he mean by saying “ without 
Enniscorthy ” ? Let him tell what he had under the old 
system altogether. 

Inspector — Do you mean to say that you had not any- 
thing to do with Enniscorthy before? — I had Ennis- 
corthy before. 

Why do you mention Enniscorthy ? — There was a por- 
tion of it I have to do still — two miles and thirty-two 
perches. 

Mr. Huggard — How much had you altogether before 
the passing of the Local Government Act? — Including 
Enniscorthy, 560 miles 2 furlongs and 9 perches. 

What was taken off ? — There were 3 miles and 
17 perches taken off. 

And what have you now ? — The balance. 

That is 557^ miles now? — Yes. 

Has there been any increase since the County Council 
was established — any additional contracts? — There was 
only a small contract, about a mile long, running up the 
White Mountain. This road was not put under con- 
tract for some time. 

Mr. Clancy — Has he no additional work in respect of 
additional contracts ? 

Mr. Huggard — No ; except this White Mountain 
road, which was out of contract for a couple of years. 
(To Witness) — What time did it take to inspect those 
roads under the old system ? — It depended on the number 


of horses I had. Two months, taking one time of the 
year with another. 

Now, for the District Council, have you to go over 
those roads four times a year instead of twice? — Yes. 

Then it is your evidence that you have to do eight 
months’ work now instead of four formerly? — Well, the 
last time it did not take so long. I had to hire horses, 
and I did the work more quickly. My own horses were 
sick with distemper. 

Mr. Huggard — That bears out the saying, “ Another 
man’s horses and your own whip makes good driving?” 
— It took me very nearly up to two months altogether. 

Is there any additional work thrown on you except 
ihose additional inspections of roads — four inspections 
annually instead of two? — The new works usually vary 
from year to year. I cannot say that my duties are in- 
creased as regards the new works. 

Inspector — Your work is not increased? — No. 


Cross-examined by Mr. Clancy. 

What are you besides an Assistant Surveyor? — A 
carpenter ; but I did not work as such since June last. 
I had to give it up or I would not have been able to per- 
form my duties as Assistant Surveyor. 

What age are you ? — I could not say. I am between 
fifty and sixty, anyway. 

How long are you Assistant Surveyor? — Nineteen 
years. 

What age did you begin at? — I could not tell. 

Mr. Huggard — Are you married? — I am, sir. 

Mr. Clancy — Well, your work as carpenter is actually 
given up? — I used to work at Mrs. Deane-Morgan’s as 
a carpenter for the last 30 years ; but I had to give it up 
last June. 
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The work under the County Council was getting too 
heavy ? — Because of the quarterly inspection I could not 
attend to it. 

Sure you were a year or more doing both works up to 
last June? — I only went to Mrs. Deane-Morgan’s a 
- spare day. I was only able to do a little at the carpentry 
work. 

You were carrying on the carpentry work up to June 
last? — Only a very odd day. 

How often ? — I did not go there at all for eight or nine 
months. 

Were you not working in the same way under the 
Grand Jury? You were working in that way for 12 
months before last June? — Oh, no ; I did not go there 
only an odd day, until I gave it up altogether. 

How often did you go there in the Grand Jury time ? 
— I used to have nearly five months spare time then. 

How often did you go? — Very nearly all that time. 

Mr. Healy — No wonder the roads were bad? — They 
were not bad. 

Mr. Clancy — Did you say that you went very nearly 
all the time ? — I went between four and five months. 

Did you go every week? — I did not. 

Didn’t you go as often under the Grand Jury? — I 
never went to neglect the roads. 

I would not suggest that for a moment. But you 
were getting to like a little bit of leisure? You did not 
like to be working hard? — I would work as a carpenter 
if I had the spare time. 

At all events, you have three miles seventeen perches 
less roads to look after now than you had under the 
Grand J ury ? — I have. • 

You have not charge of Enniscorthy now? — I have 
about two miles of it. 

Who is in your place ? — There is a town surveyor, Mr. 
Lynch. 

Do you know what salary he is getting? — I think he 
is getting £80 a year. I am not certain. 

Doesn’t he inspect the whole of the roads in Ennis- 
corthy? — The County Surveyor told me that I should 
look after these two miles. 

Do you look after them ? — Mr. Lynch has to get them 
done. 

When did the County Surveyor tell you that you 
should look after Enniscorthy? — I couldn’t say. It is 
a long time ago. 

How long? — It is five or six months. He would 
often ask me how they were getting on. I did not know 
I had to look after them at all. He told me we had 
charge of them still. 

When was Mr. Lynch appointed? — About eight or 
nine months ago, I think. 

But it was since that Mr. Webster told you to do it? 
— I could not say whether it was or not. 

Was it not within the six months? — I could not say. 

Inspector — What did Mr. Webster say to you? — He 
told me to look after the county portion of the roads, 
and see that the work was done, and report. There 
was no contractor for a while after the time the man 
that had it was out. 

Mr. Clancy — It was out of contract because the Urban 
Council had no town surveyor? — Yes. 

Does Mr. Webster often go there? — He goes very 
frequently. 

After Mr. Lynch was appointed, you stopped doing 
the work? — Oh, no; certainly not. I reported to Mr. 
Webster on the state of the streets — that is, the streets 
under my jurisdiction. 

What did you report? What did you say?— I said 
that they were a little better under the new surveyor. 
Before that I could not say what I said to him. They 
are improved now. 

Mr. Webster told you you had better go and do it? — 
Oh, no ; I could not do it. 

Did you do anything? — I gave notice to some of the 
town commissioners to see that the roads were put into 
a better condition. 

Did you write a letter? — No. 

Did you go to the board meeting ?— ^No ; I met one 
of them on the road, and I spoke to him. He said he 
did not know we had anything to do with their roads 
now. I said I thought we had. 

What was this town commissioner’s name? — Mr. 
Harpur. 

Did you say that the Surveyor was neglecting the 
streets? — I told him if the streets would not be put in 
better condition they would not be paid money from 
the County Council. 

Did you do the work then ? — Tt was done soon after ; 

I did not do it. 

Did you see anyone else do anything? — I saw the 
men working on the road. 


You had not to do it. Was there anything done in 
consequence of what you said? — I could not say that. 
It was done, anyhow. 

You had to attend at Presentment Sessions under the 
Grand Jury ? — Yes ; at Enniscorthy, Cooney’s Cross, 
Oulart, Clonroche, and Taghmon. 

Did you drive to everyone of these? — Sometimes I 
would drive to most of them. 

Is there any other way of getting to those places with 
the exception of Enniscorthy except by driving ? — I used 
to go by train to Clonroche, but I used to walk a couple 
of miles from and back to the railway station. 

What were the distances you had to travel to those 
places? — To Crossabeg, four miles going and four miles 
coming ; to Cooney’s Cross, ten miles ; to Oulart, six- 
teen miles ; to Clonroche, fifteen miles ; to Taghmon, 
four miles. 

How often hald you to go to those places each year? 
— Four times to each, each year. 

How many days used the Presentment Sessions last? 
—None of them would last more than one day. 

Then you had to attend at the Assizes two days? — 
Yes ; two days in connection with certificates — that is 
24 days altogether. 

Where have you to attend now? — At Wexford and 
Enniscorthy. 

And you live in Wexford? — Outside of Wexford. 

And you can go by rail to Enniscorthy and return 
home the same day? — Yes. 

Used you to attend at the Assizes? — Yes, two days a 
year. 

What were you doing at the Assizes? — I seldom had 
anything to do except with the books. 

Did you make out any certificates ? — I often made out 
certificates, and Mr. Webster signed them. 

You have not to do that now ? — No. 

You don’t attend the County Council meetings at all? 
— I go four days in the year to the County Council 
meetings. 

Who asked you to go? — I got letters from the secre- 
tary to go. 

Inspector — W hat District Council meetings do you 
attend? — Eight days in Enniscorthy, and eight in Wex- 
ford in the year. 

Mr. Clancy — Are you sure that you have to attend 
meetings of the County Council at all? — I go four days 
a year to the meetings of the Proposals Committee. 

Inspector — H ad you to go to Wexford specially to 
attend to those certificates?— Yes ; it took four days a 
year to attend to those certificates. 

You don’t do anything of that now? — I have to go 
four days with books still to the County Surveyor’s 
office. 

Mr. Clancy — Formerly you used to meet the County 
Surveyor ? — I have to go four days now to get certifi- 
cates, the same as formerly. 

You make reports, don’t you? — I do, sir. 

Have you got a specimen here ? — Yes. 

Is it notes on presentments ? — Yes, on the state of the 
roads. 

The same as the other men have done — “ do. do. ?” — 
Oh, no. 

You wrote out these reports at home? — Yes. 

Then don’t you come to Mr. Webster and hand him 
the book? — I read out of the book for him. 

Is it not your business to give him the book ? — I have 
to tell him the state of all the roads. I don’t give him 
the presentment book till the work is done. It is by 
those books the payments are made. 

Now, I will read from page 42 of schedule of present- 
ments, dated September, 1900 : “ Representatives of 

Michael Patrick, March 30th. Most of the surface is 
poor.” “Myles Lacey, March 30th; fairly good.” Is 
not that all you did? — I had to go over all these roads. 

Had not you to do the same thing under the Grand 
Jury? — Yes. 

And you did no more within the last twelve months 
in that respect than you did heretofore? I ask you 
what were you occupied in doing during those days that 
you claim for that you mention by going to Mr. Web- 
ster to give him the book ? — I had to stay there all day. 

I see that you report on one man’s contract just the 
worid “poor?” — I did not want to say anything more. 
He was only after taking up the contract. 

How long did you stay with Mr. Webster with this 
book when you went to see him ? — All day. 

And do you do the same every time you go to see 
him? — Certainly. I have about 279 reports. 

There is not half that number in this book. Here 
are some of the 279 reports (reading) — “ No. 148, 
February 26th, fairly improving ; No. 149, February 
26th, better than usual ; No. 150, February 26th, 
D 2 
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improved ; No. 151, fairly middling, stones not all 
spread ; No. 152, pretty fair ; No. 153, poor and very 
near neglected.” If you were in the Foreign Office you 
would not have so much printing for the House of Com- 
mons. I have to ask you one matter more. Do you 
know Mr. William Ryan? — I do. 

Is he alive? — He is. 

Is he doing his duties? — No; he has been super- 
annuated. 

Who is in his place? — Mr. Kehoe. 

Is he an assistant surveyor?- — He is. 

Doing the same work as Mr. Ryan did? — He is in 
Mr. Ryan’s place. 

Inspector — Has Mr. Kehoe been appointed at all? — 
Not permanently. He has to go to an examination first. 

Is he doing the duty free of fee or salary? 

Mr. Huggard — Yes ; he is doing it free. 

Mr. Clancy — The point is that those gentlemen 
accordingly would have £150 a year, and this man 
would only get £80 a year for doing the same work. 
If that is not a scandal, I don’t know what is. 

Mr. Healy — We just take the same attitude as in 
the case of Mr. Webster. I confidently submit if any- 
thing was ever proved, the sham, humbug, and illusion 
of alleged increased work has been demonstrated by the 
proceedings here to-day. All Assistant Surveyors had 
their salaries fixed at a minimum of £120, and a 
maximum of £150, and in Wexford every one of 
them got £150, though the statute said they 
were only to get £80, and although there was 
to be no increase in their duties unless “ by 
reason of any alteration of boundary or other thing 
done by, or in pursuance of this Act their duties are in- 
creased or diminished, they shall receive such increase ox- 
diminution of remuneration in proportion to the in- 
crease or diminution of their duties.” Now we have 
it that there is not one Wexford official whose duties 
have not been enormously reduced, and yet this prodi- 
gal reckless increase was made without warrant, with- 
out law, without reason, and without fact in every 
case. I wish for myself to express some personal 
sympathy with the Assistant Surveyors. In all proba- 
bility Parliament took too small a view of the duties 
they had to perform, but we are not law makers ; 
we are a merely administrative body. The original 
section of the Grand Jury Act, section 43, appointed 
the salary of each Assistant Surveyor at £50 a year. 
It was a wretched pittance, but it was the Act of 
Parliament that fixed it. It gave the Grand Jury no 
discretion, and in consequence of that, by the County 
Surveyors Act of 1861, the salary was increased to such 
salary not exceeding £80 per year, as the Grand Jury 
should direct. Therefore the maximum that they 
could get in any case at the passing of the Local Gov- 
ernment Act was this salary of £80, and that salary 
each and every one of them were in receipt of, and 
there was no more authority to give one sixpence above 
that £80 a year than there would be for the King of 
England to impose a task upon his subjects for his 
own maintenance without the consent of Parliament. 
The one slender prospect that these men had of secur- 
ing an increase was that they. were declared entitled 
to an increase or a diminution in proportion to the 
increase or diminution of their duties. But eighty 
pounds a year was to be taken as the standard, and 
they must prove an addition to their duties by reason 
of the passing of the Local Government Act — by reason 
of any alterations of boundary or other thing done by 
or in pursuance of the Act to entitle them to a penny. 
Now, it is a well-known rule of law to construe phrases 
in a statute cjusclem generis with the preceding words. 
The increase was to be given by reason of alterations 
of boundary, or other things done by, or in pursuance 
of the Act. And the word “ thing ” here is to be read 
with “ boundary.” The public thought it a very ridi- 
culous decision in the House of Lords — “ the Queen v. 
Dunne ” — to say that a racecourse was not a “ place ” 
but there betting was only prohibited in “ a house or 
other place,” and the Courts were compelled to decide 
that a racecourse was not a “ place ” because it was 
governed by the word “ house.” In the same way here 
any increase of salary must be founded on an increase 
of duty, “ by reason of alterations of boundary or 
other thing done by, or in pursuance of the Act.” 
Therefore, at the very outset of this jurisdiction, you 
have to examine the Act to see has there been any 
alterations of boundary. There has not, except to 
diminish the county area by the withdrawal of Ennis- 
corthy and New Ross. The alteration tells against the 
Surveyors, and, if the Act is strictly construed, it must 
be held that this involves a diminution of duty. So, 


if we carry out the Act, the only logical consequence 
would be that the salary of £80 a year for each 
Assistant Surveyor would be cut down to £70 or £75 
a year. Now, what is the other “ thing done by or in 
pursuance of the Act” which justifies an increase of 
salary in their cases. Yesterday I showed you that the 
Act made a substantial reduction of work by taking 
away the old powers of the Grand Jury as to the mak- 
ing of new roads, and the further provision that they 
were to expend on roads no more than one-fourth 
beyond the average of the standard year. Where, 
then, is the section of the new Act that entitles them 
to an increase of salary? There is not an additional 
power in the Act throwing added work on these men. 
Every gullet, every bridge, every road, the Grand Jury 
could make. The only difference is that the County 
Council cannot make roads like the Grand Jury could. 
What a farce, then, and what recklessness it is to pre- 
tend that this Act makes an increase of duty unless some 
section can be cited to that effect. And yet they for- 
ward a petition by their organisation to the Local 
Government Board, and set out that under the Grand 
Jury their salaries could not be increased and were 
totally inadequate, and though they knew that the 
Local Government Act gave no power to make any 
increase without increased duty, they said they were 
entitled to “ travelling expenses.” Does the Local 
Government Act enable them to get travelling expenses ? 
They say that they were entitled to a “ superannua- 
tion allowance.” Does the Local Government Act en- 
title them to a superannuation allowance? They say 
they were entitled to “ promotion by seniority or other- 
wise.” Does the Local Government Act entitle them to 
such promotion by seniority or otherwise ? And, reading 
the statute, is there one section, one line, or one comma of 
the most rotten foundation upon which the advance of 
salary can be founded in consequence of the passing 
of the Act? I cannot imagine how any man reading 
that statute, and bringing his mind to bear fairly and 
honestly upon it, could say that, by reason of any pro- 
visions in it, these men’s duties have been increased. 
I deny it, and I challenge the production of the section. 
I speak in all sympathy for these gentlemen, but the 
one thing which Mr. Jones stated, which they all 
stated, which is now their common case — the one little 
grievance is that they have to make these so-called 
reports quarterly instead of half-yearly. In other 
words, that they have to insert the word “ poor,” or 
“ middling,” or “ improving,” or “ very bad,” and that 
they have to write out these four times yearly instead 
of twice! This is not in consequence of any provision 
in the Local Government Act. It is due to a mere 
administrative change by the Local Government Board 
in the way they have prescribed the accounts to be kept, 
but now, on further consideration, the Local Govern- 
ment Board, finding that the wisdom of seventy years 
under the Grand Jury system was sound, they have 
made a new order- in which they revert to the old system 
again. Probably the Local Government Board thought 
that by this quarterly system more activity would be 
shown, but it is found in px-actice that the half-yearly 
system is the more suitable, and they wisely determined 
to revert to the old order. And, when the old system 
is reverted to, Mr. Webster, Mr. Murphy, Mr. Leary, 
or Mr. Jones will not have one atom of extra duty. 
When you examine matters by witnesses ; when you 
see the men concerned, and scrutixxize the things it is 
alleged make increased work, yoxx see the advantage of 
getting into privity with the people whose affairs are 
being dealt with, whose money is being expended, and 
looking at the documents which the Surveyors contend 
involved this increase of duty. Now, all their grand 
“reports” have boiled down to “poor” “bad,” “extra 
middling,” “ extra superior,” or perhaps “ extra dry,” 
and, as against that, Mr. Webster told us yesterday 
that he had thousands of certificates to sign in the year, 
which are now abolished. To-day we find that they 
are absolutely relieved of signing these certificates. 
Formerly they had to come to the Assizes to slave for 
Mr. Webster, filling in certificates, to which he blandly 
put his name, I suppose, with a rubber stamp. That 
labour is all gone ; it is done by the clerks of the 
council in all cases. Instead of having to go to 
Taghmon and Clonroche and Oulart and Arthurstown, 
and all these distant and inaccessible areas of county 
Wexford, they can go to the meetings of the District 
Councils in comfortable railway carriages in half an 
hour at a far cheaper rate. Yet they solemnly put 
forward a claim for increase of salaries. Mr. 
Jones very fairly said he had- not read the 
Local Government Act, or Section 115 of the 
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Act, or even Sub-section 18, and that he had only- 
heard about these things through the papers. What 
becomes then of this bloated and inflated claim put for- 
ward on their behalf founded on statute? They had 
not, under the Grand Jury Act, to be even professional 
men, and I am quite sure they did their duties quite as 
efficiently as if they were gold medallists of Trinity. I 
would as soon have the opinion of a man like Mr. 
Leary, the carpenter, about a road, as I would that of 
an ll.d. of Oxford. The duties of these assistant sur- 
veyors are defined in the very term “ assistant 
surveyor.” They have to help in everything that the 
county surveyor has to do himself. Section 43 of the 
Grand Jury Act of 1836 says : “ It shall be lawful for 
every surveyor to appoint so many persons as the Grand 
Jury shall, with reference to the extent of the county, 
and of the duties to be performed, think necessary to 
be assistants to such surveyors.” That state of the ,aw 
was not altered, and these gentlemen had really no 
tenure in their office at all. They were removable every 
six months by the Grand Jury, and, as far as I can 
make out from Section 115 of the Local Government 
Act, they have no more tenure now. Sub-section 18 of 
that section says: — “Subject to the provisions of this 
Act, every existing officer transferred under this section 
shall hold his office by the same tenure, and upon the 
same terms and conditions, as heretofore.” In the case 
of banks — the banking authority under the Grand Jury 
had no tenure in office, and the County Council are 
entitled to change their bankers at pleasure. In the 
same way they can change their assistant surveyors, 
and a terrible pitfall would be dug for these unfortu- 
nates, if an increase was made, to tempt the Council to 
get rid of them. The assistant surveyors have no tenure 
of office, and the County Council could, after that circu- 
lar came down from Dublin ordering an increase, put 
them out of office. Thus it was holding out a tempta- 
tion to the County Council to get rid of old and faithful 
servitors like Mr. Leary and the others. What makes 
this still more worse is that you have in this county 
a new surveyor appointed at a salary of £80 a year. He 
might have been appointed at £60 a year, or even at 
£30 ; in fact, they might get a boy bicyclist to look 
after the contractors. 

Chairman — I don’t think you are correct in stating 
that. It is laid down in what way an assistant sur- 
veyor should be qualified. 

Mr. Ileal)i — As regards salary, at all events, they 
might appoint a man at £30 a year. Section X 83 of the 
Local Government Act says “ may appoint such assistant 
surveyors and such further officers as they think 
necessary for the performance of the duties of the Coun- 
cil, and every officer so appointed shall perform such 
duties, and,subject (in the case of any officer whose salary 
can be fixed without the concurrence of the Local Gov- 
ernment Board) to any statutory limits, be paid such 
remuneration as the Council may assign to him,” so that 
at this moment this fourth) man could be appointed by 
us at a salary of £1 a week to, do the work of an 
assistant surveyor. We would then be employing one 
set of men at £150 a year and another man at £50 for 
doing exactly the same class of work. Therefore, I say 
the absurdity of the position has been conclusively de- 
monstrated here. Furthermore, we are not bound to 
employ a single assistant surveyor, and we could leave 
Mr. Webster with his grand salary, to do all the work 
of the county. It rests with us whether we shall ap- 
point few, many, or none, and if there is this violent 
intrusion into the domain of local authority by gentle- 
men who pay none of the rates, and who ought to 
exercise merely a supervising authority, the result 
might bo to deprive Mr. Webster of the services of those 
tluee assistant surveyors. We are certainly not bound 
to appoint four assistant surveyors. I doubt that we 
are bound to appoint even one of them. It is monstrous 
in a poor country like this, where so many people, live 
on potatoes and salt, where the combined profits of the 
farms of one hundred ratepayers would not make up the 
salary of the county surveyor, to think of giving this 
reckless grant of money. It was said yesterday that 
we called no witnesses. I propose to call no witnesses. 
How could we? These officials perform their duties 
m different parts of the county, and are we to go to 
Scotland Yard or Exchange Court to employ detectives 
to see that they do their work, to follow Mr. Murphy 
into the hunting field, and ascertain how much time 
he spends there arid how much in looking after the con- 
tracts, or to see the number of horses he has, or to find 
out whether they travelled a thousand miles or one 
hundred miles? What supervision can we have over 


them? What witnesses can we procure to prove that 
they have nob inspected the roads? We have no staff 
for the purpose of looking after them. It would be a 
new duty imposed on our officers, and I am sure that 
our secretary would ask for a high salary for such 
services. We know, according to Sir Boyle Roche, 
“that no man can be in two places at once, barring a 
bird.” The idea that we could supervise the work of 
these gentlemen is ridiculous. We have no witness 
then of our own, but in cross-examination of their wit- 
nesses we have 'demonstrated a reduction of duty in 
every case, with the sole exception that they have 
temporarily to write “good,” “bad,” and “indifferent” 
opposite these little presentments quarterly, which in 
the future, the Local Government Board will enable 
them to write half-yearly. For that are their salaries 
to be doubled? Except in the affidavit of Sir Henry 
Robinson, of whom I wish to speak with all respect, 
I can find no authority in the statute regarding any 
number of visits to roads. The surveyors were always 
bound to see that the roads were kept in order. They 
had to visit and inspect a road as often as was neces- 
sary. In proof of this, examine the Sudden Damages 
Order. If a freshet came down from the mountain and 
washed away one hundred yards of road, they had to 
go to the spot and examine that, and if after that a 
second storm arose and washed away the road again, 
they had to get it repaired once more, and so on, ad 
infinitum. As often as a road got out of repair so often 
had they to attend to it. We must not allow our 
sympathy with these men to run away with us, and 
besides they have other employment, and are not 
bound to give us their whole time. Probably, as Mr. 
Jones has hinted, there may be a general agreement 
to pass an increase of salary in future ; but you, sir, 
cannot go into that matter. We cannot speculate as to 
what the legislature may do. That is a statutory griev- 
ance, if it be one, and must have a statutory remedy. 
Without witnesses we have blown out of the water the 
case put forward by Mr. Webster and his assistants. 
We have shown how shadowy and hollow the whole 
claim is, and, irideed, to-day, in the cross-examination 
of the assistant surveyors, they destroyed the case made 
yesterday for Mr. Webster. They have shown that it 
is they really who do the work, and the only interven- 
tion we can find on Mr. Webster’s part with them is 
that he actually told Mr. Leary to brush up the sur- 
veyor of the Enniscorthy Urban District for the 
neglected condition of the roads under urban control. 
He instructed Mr. Leary to tell Mr. Lynch, who is in 
receipt of £60 or £70 a year from the Enniscorthy 
Urban Council, to get his work done better. And Mr. 
Leary went along the road and met Mr. Harpur, a 
member of the Urban Council, and informed him that 
the roads in the urban district were not so well looked 
after as they should be. That is the whole story. We 
proved yesterday that by the agreement of the County 
Council these urban district roads are out of his juris- 
diction altogether. We all know that orders will be 
constantly made divorcing urban bodies from county 
control. So it is in New Ross and Enniscorthy, and 
so it will be hereafter with regard to Gorey. And, 
lastly, I would impress upon you this view, that if these 
four gentlemen do this enormous work of inspection 
every year, what remains for Mr. W ebster to do ? These 
men are there, they say, working with enormous zeal 
and horse exercise, toiling from year’s end to year’s end, 
inspecting the roads, and, if there be anything like what 
they say, what becomes of Mr. Webster’s case. 

Mr. Hugij-vrd — Unfortunately for my clients, their 
purses will not allow them to have eminent counsel here 
to-day. They cannot, like the County Council, draw to 
their'heart’s content on the unfortunate ratepayers and 
bleed them to any extent they please. The County 
Council have brought down one of the most distinguished 
of His Majesty’s Counsel in the person of my friend 
Mr. Healy, and one of the most learned, and also one of 
the most distinguished members of the outer Bar in Ire- 
land, Mr. Clancy, whom we are glad to see here. The 
County Council are shocked at the increase asked for 
by my clients ini their small salaries of £80 a year — 
an increase that would not pay the fees of those two 
distinguished legal gentlemen for coming down here for 
two days — and accuse the Local Government Board of 
reckless spendthrift extravagance when they themselves 
go to the reckless spendthrift extravagance in bringing 
down two of the most eminent counsel at exorbitant fees 
— fees which they are well entitled to, and) which they well 
earn, although they had such able and efficient solicitors 
as the Messrs. Elgee, and their assistant solicitor, Mr. 
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Thomas Healy. It ill becomes them to talk of extrava- 
gance. However, it was with great pleasure that we 
listened to Mr. Healy’s speech, and it only shows how 
able a gentleman he is, to dwell so much on topics for- 
eign to those at issue. I submit that the only question 
you have to determine is as to the quantum of the duties 
of those men prior to the passing of the Local Govern- 
ment Act ; what duties they discharge now, and what 
duties they discharged prior to the passing of the Act, 
or how much those duties' are increased or diminished 
since then. That is the simple issue to be heard here, 
and whether they are permanent officers, or whether 
the County Council can make new roadte are questions 
outside your province, I submit, sir. The only question 
is as to their duties, and I will not go into foreign 
topics not pertaining to the issue, which were dealt with 
by Mr. Healy. They are outside the inquiry. How 
we come to the duties of these men. The Assistant 
Surveyors have deposed to you, and it has not been 
attempted to be contradicted by a single witness on 
behalf of the County Council, who have courted this 
inquiry, who have had all the funds of the cout(ty at 
their disposal, who have had all the books of the county, 
and all the clerks’ assistance, at their service — there is 
not one of them brought here to refute the evidence of 
those three men, whose characters are not impeached in 
the slightest. These men deposed to you that formerly 
under the Grand Jury system they were for two months 
before the assizes fully occupied in inspecting and re- 
porting on the roads. It took two months with one 
horse to do the duties before. But what are the in- 
creased duties ? That is the question laid down by Lord 
Justice Holmes. The increased duties are that, instead of 
the two inspections and reports they had to make before 
assizes under the Grand Jury system, they have, before 
each quarterly meeting of the District Councils, to inspect 
the roads and the work done, to enter the details on then- 
books, and report on them to the County Surveyor. 
This occupies eight months of their time in the year and 
doubles the duties under those headings. It means ex- 
pense and the hiring of horses, if they do not choose to 
keep horses, as Mr. Murphy does. It is not because 
a gentleman in Mr. Murphy’s position chooses to limit 
occasionally that he is to be censured. Why should he 
be blamed for trying to increase Iris income in a 
moderate way, and when he goes hunting is he not 
passing over the roads in his own district? Therefore, 
no charge should be made against him for that. Every- 
one likes a day’s enjoyment and a day’s rest occasion- 
ally. They have to do their work all the same, and 
the question of their prospective work to be done here- 
after, consequent on the carrying into effect of the 
suggested alterations, does not come within the scope 
of this inquiry. I submit that you, sir, will be bound 
to report that these men have ‘increased duties ; that 
they must be on the road in hail, rain, or snow ; that 
whatever the weather is they must make their reports 
to the district councils, before whom they must appear 
to answer the questions of individual councillors as to 
the state of the roads in the different places. And they 
don’t escape scot free from all these gentlemen. For- 
merly they had to appear before twenty-three gentle- 
men at the assizes twice a year, and to be censured by 
them if there was neglect, but. now they have to comply 
with the orders of ninety gentlemen at each District 
Council. Without taking into consideration the addi- 
tional responsibility at all, they have double the work 
on the roads alone ; but then, as to the responsibility 
there are undoubtedly additional responsibilities thrown 
on these men now, for Mr. Webster (because of the 
increased duties he has now to discharge) is not able 
to reach the roads four timed a year, ini place of 


twice previously. The additional responsibilities and 
duties incidental on these inspections are not capable of 
being put down in black and white, for no figures can 
be produced to show the additional duties and responsi- 
bilities thrown on them in addition to their increased 
duties as Assistant Surveyors. They have efficiently dis- 
charged those duties, because if they had not we would 
have the reports of the County Council here against 
them to censure them. Then, again, in addition to 
those responsibilities for which no figures can 
be mentioned, we have from Mr. Murphy, testi- 
mony to the effect that there are a number of additional 
works brought on. Those take him thirty days over and 
above the number under the old system— ten days. The 
average number of new works under the old 1 system 
was from five to six in the half-year — that is, eleven in 
the year ; but under the new system they are more 
than doubled, being twenty-eight for one half-year 
as against five or six. Is not all this additional work ? 
You have double the number of men on the District 
Councils, and each man wants to get Iris own particu- 
lar job done. A new work is brought by a member be- 
fore the District Council, and this necessitates an 
inspection and report, and then an estimate, and in 
Mr. Murphy’s case thirty days’ extra duty have been 
imposed in this way. Have we not demonstrated and 
proved to your satisfaction, and to the satisfaction of 
the Local Government Board, if they were sitting here, 
that tiie salary allocated by them to my clients is not 
at all adequate for the increased duties. Mr. Healy 
ridicules Mr. Murphy’s statement that he considered 
£200 a year a fair salary, but that estimate is not at 
all unreasonable when you consider that the work on 
the roads alone has been doubled, and that the new 
works have so increased, as Mr. Murphy told you, that 
they necessitate forty days’ inspections now, as against 
only ten formerly. I| shall not go into the discursive 
topics that have been introduced' by my learned, able 
and distinguished friend, Mr. Healy. I am happy to 
say we are always glad to see him in this county. I 
congratulate him on being here in this year 1901 
twenty years after I had the honour and pleasure of 
sending him to Parliament when I was Mayor of Wex- 
ford. He was then a very junior man ; now he is 
eminently distinguished above all Irishmen. We are 
glad to see him here ; his name is honoured in Wexford. 

I am sure he did) not speak candidly from his heart 
against those poor men, who are admittedly underpaid. 

I have laid facts before you, sir, and facts only — the 
duties that were done in the past, and the increased 
duties that have been done since. I will ask you to 
report to the Local Government Board the uncontra- 
dicted evidence of my clients, and to hold that they are 
entitled to more than double their former salaries. I 
leave the matter in your hands, and I thank you on 
behalf of my profession and of my clients for the very 
courteous consideration you have given us for the last 
two days, and for the patience you displayed and the 
ability and kindness you have shown. I now leave the 
matter in your hands. 

Mr. Healy — I join with Mr. Huggard in his remarks 
on the able and effective manner in which you have con- 
ducted this inquiry, thanking Mr. Huggard at the same 
time for his kind remarks about myself. 

Mr. M. J. O’Connor (solicitor) — As my counsel, Mr. 
Barry, is not here, I wish, on his behalf and on my 
own, to join in the expression of thanks to you, sir. 

Inspector — I thank you very much, gentlemen, for 
3'Our kind expression of appreciation. I have’ taken 
great care with my notes, and shall make my report as 
soon as I get the transcript of the evidence. I now 
declare the inquiry closed. 
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